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riation bill in 1845, the newspapers published 
in the city of Washington are authorized to re- 
ceive the same rate of compensation from the 
Government for this advertising that is paid by 
private individuals for a small amount of adver- 
tising. The result is that immense sums are paid 
out by the Government in this city, and espe- 
cially by the quartermaster’s department, under 
that provision of the act of 1845, for the benefit 
of the newspapers in this city. I am perfectly 
content, however, to accept the first seven lines 
of this section, and let the law of 1845 stand if 
the Senator chooses. Then this section will only 
relate to the quartermaster’s department; and it is 
proper that we should regulate in this bill the ad- 
vertising of the quartermaster’s department. If 
the Senator thinks there would be something in- 
cones in having the repeal of the act of 1845 
in this bill, let us disagree to the amendment of 
the committee and adopt the first seven lines of 
this section, and then it will be perfectly congru- 
ous and will relate to nothing but the advertising 
of the quartermaster’s department. I understand 
that .the Senator from Massachusetts agrees to 
this suggestion. I move, then, to strike out all of 
the section after the end of the seventh line. 

The PRESIDENT pro tempore. The Senator 
from lowa moves to amend the amendment of the 
committee by striking out the following words in 
the section: 


And the twelfth section of the act making appropria- 
tions for the naval service for the year ending the 30th 
June, 1846, approved March 3, 1845, shall be, aud the same 
is hereby, repealed. 


The amendmenttothe amendment wasagreed to. 


Mr. GRIMES. Inow move to amend the sec- 
tion by striking out the words ‘‘ the heads of the 
several Executive Departments of the Govern- 
ment,” and inserting ‘‘the Secretary of War,’ 
and then by striking out the word ‘‘ departments”’ 
in the fifth line and inserting ** quartermaster’s 
department;”’ so as to make it read: 


That the Secretary of War may designate the newspaper 
which shall be entitled to publish the advertisements re- 
quired by law to be published by the quartermascer’s de- 
partment. 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Lowa this diffi- 
culty: he proposes to amend the amendment of 
the committee, and then, if that amendment be 
agreed to, the whole section will go out; if it be 
not agreed to, the whole section will bein. If the 
Senator will move to strike out the section and 
to insert precisely what he wants in it, he will 
meet the case. 

Mr, GRIMES, I move, then, to strike out all 
of the tenth section of the bill after the enacting 
clause, and to insert in lieu of it the following: 

That the Secretary of War may designate the newspaper 
which shall be entitled to os the advertisements re- 
quired by law to be published by the quartermaster’s de - 
partment: Provided, That the rates of publication of such 


advertisements shall not be higher than those paid i- 
vate individuals advertising in the same nomeabatr 4 


The amendment was agreed to. 4 


The next amendment of the committee was to 
insert after the word “ department” in the eighth 
line of the thirteenth section the following: 

And he may also assign to each division of more than 
one brigade a quartermaster as division quartermaster, to 
be selected in like manuer, who, while so assigned, shall 


nave the rank, pay, and emoluments of a major of the quar- 
termaster’s department. 


The amendment was agreed to. 


Mr. RAMSEY. I propose to amend the bill 


by striking out in the third section the following 
words: 


By or under the direction of the officers in charge of the 
degots where such supplies may be ordered to be delivered, 
or by or under the direction of the quartermasters of the 
commands for whose use they may be purchased or con- 
tracted for. 

And in lieu of them to insert: 

By a com inspector appointed by and under the 
@irection of the chief of the clothing division, and who shall 
have had ample experience in the inspection of clothing, 


Esgeacks, camp and garrison equi » and who shall 
mploy such suitable assistants as the exigencies of the 
ice may require. 


The amendment was agreed to. 








-and the amendments were concurred in. 
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should like to have the Senator from Massachu- 
setts tell us what additional officers are provided, 
and what additional rank is granted by the bill. 
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The bill was reported to the Senate as amended, 


Mr. SHERMAN. Before the bill is passed, I 


Let us have a general statement of the results of 
the bill. I have not yet had time to examine it. 

Mr. WILSON. The quartermaster’s depart- 
ment under this bill is divided into nine divisions, 
each of which is to have a proper officer at the 
head of it. There issome promotion of course in 
that. 

Mr. SHERMAN. Whatrank will they have? 

Mr. GRIMES. It is provided that the officers 
placed in charge of the several divisions are to 
have the rank, pay, and emoluments of a colonel 
of the quartermaster’s department, or in other 
words a colonel of cavalry. 

Mr. LANE, of Kansas. Does it promote the 
head of the quartermaster’s department? 

Mr.GRIMES. No. 

Mr. WILSON. There is very little promotion 
in the bill. —The Quartermaster General was ver 
anxious to have promotion in the quartermaster’s 
department to a considerable extent, and several 
of the military officers in the field have recom- 
mended such promotions, among others General 
Grant, but the committee did not believe that in 
the present condition of the country it would be 
proper to grnity the desires and wishes of these 
officers. any of them ought to be promoted as 
a matter of justice; but we can do very little in 
that way now I think, without adding largely to 
the expense of the country, and the committee 
did not feel that they ought to recommend it at 
this time. This bill divides the department into 
nine divisions, and my own judgment is that if 
some plan of this kind had been adopted at the 
opening of the war we should have saved many 
millions of dollars to the country. 

Mr.GRIMES. Iam very favorably impressed 
with the provisions of this bill; but 1 do not want 
the officers who are to be appointed or promoted 
under it to gather from the passage of the bill any 
understanding that they are to remain perma- 
nently in a service that is to be established upon 
so stupendous a scale as this. I therefore pro- 
pose toamend the bill by inserting after the word 
“Army,” in the fourth line of the first section, 
the words “ to exist during the present rebellion 
and one year thereafter;’’ so that it shall read: 

There shall be established In the quartermaster’s depart- 


ment of the Army, to exist during the present rebellion and 
one year thereafter, the following divisions, &c. 


The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


D. FITZGERALD AND J. BALL. 


On motion of Mr. TEN EYCK, the bill (S. No, 
244) for the relief of Daniel Fitzgerald and Jon- 
athan Ball was read the second time, and ¢onsid- 
ered as in Committee of the Whole. ts purpose 
is to empower the Commissioner of Paténts to 
proceed upon, determine, and decide the applica- 
tion of Daniel Fitzgerald for an extension of his 
patent for an improvement in fire-proof chests and 
safes, and the application of Jonathan Ball for an 
extension of his patent for an improved mode of 
coating the interior side of metallic water-pipes 
with hydraulic cement, the same as though those 
patents had not been extended once already; and 
the Commissioner is to examine and decide upon 
the applications on the same evidence and in the 
same manner as in other cases where extensions 
of patents are applied for under existing laws. 

r. TEN EYCK. ‘There is a printed report 
accompanying this bill, but I do not know that 
it iS necessary to read it; at all events Senators 
will determine that for themselves after I make @ 
brief statement. There were a very large nuim- 
ber of applications made to the Committee on 
Patents and the Patent Office for the extension of 
amy which had been granted and which had 

een once extended by the office; and the com- 
mittee saw occasion to select two of the whole 
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gumber as suitable for some relief, or at least for 
investigation. 
cations, but they were grouped together by the 
committee in one bill. 
of a patent for certain iron safes, and the other 
for an extension of a patent for the making of a 
hydraulic cement for coating water-pipes, 
peared by the evidence before the committee, par- 
ticularly with respect to the coatin 
pipes—and I had more knowledge of that than of 
the other case—that from the very nature of the 
invention, it took a long while to induce the pub- 
lic to go to the expense of even introducing pipes 
so coated beneath the ground for the purpose for 
which they were designed, and' man 
required to test their durability and sufficiency. 
In relation to that patent it appeared by the state- 
ment of the officers of the company now organ- 
ized to introduce the improvement into use, and 
of Jonathan Ball himself, under oath, that it had 
been entirely unremunerative until within the last 
two or three years. 
oath showing what the expenses had been and 
what the receipts had been, and the receipts 
amounted to some eight or nine per cent. on the 
capital stock, Now, within two or three years 
past, the public have taken hold of this improve- 
ment, and it is being generally introduced, having 
been found to be valuable. 
the patentis desirable on the part of these persona, 
as there has been no sufficient remuneration for 
the securing of a valuable improvement, and that 
would bring it within the principle which has 
always governed in such cases. 


These were two separate appli- 


ne is for the extension 
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for water- 


years were 


We had a statement under 


he continuation of 


The committee, however, did not see fit to re- 


port a bill providing for the extension of the pat- 
ent for several s longer; but the facts in the 
case of Daniel Fite 

facts in the case of Ball, they preferred to report 
a bill authorizing the Commissioner of Patents to 


erald being very similar to the 


investigate the matter in detail, to have a full ex- 


amination, and to see whether the statements thus 


made by the parties were correct, and if he were 
sutisfied that the improvements were of advant- 
age, and that the parties making the improve- 
ments had not been remunerated, and they were 
in other respects suitable improvements for the 
extension of the pateats, he might have the power 
of extending them. That is all that is contained 
in the bill, 

Mr. TRUMBULL. [I should like to hear the 
report read, 

The Secretary read the report made by Mr. 
Cowan on the 20th of April, from which it a 
pears that the memorialist, Daniel Fitzgerald, o 
tained a patent on the Ist day of June, 1843, for 
an * improvement in fire-proof chests and safes,” 
and upon the expiration of the same in 1857 he 
obtained anextension thereof fora further period 
of seven years. 

Jonathan Ball obtained a patent on the 15thday 
of December, 1843, for an improved mode of coat- 
ing the interior side of metallic water-pipes with 
hydraulic cement, and afterwards, on the 15th day 
of September, 1857, he obtained an extension for 
a further period of seven years. 

The memorialists aver further that from the 
nature of the subject-matter of the improvementa, 
the amount of capital required to introduce them 
generally to the notice of the public, and the great 
length of time required to verify their usefulness, 
they have neither of them as yet been remuner- 
ated for the benefits they have conferred upon the 
community, and they therefore desire and pray 
that a further extension may be granted to them 
for their several patents. 

The committee are of opinion that the proper 
relief to which petitioners are entitled is to allow 
them to apply to the Commissioner of Patents for 
a second extension of the patents, to be decided 
by that officer accggding to all the provisions of 
the law now existing as to first extensions, and 
they report a bill for that purpose, the passage 
of which they recommend. 

Mr. TRUMBULL. I have no objection ta 
this bill, except a general one which I have to all 
bills of this character. I served upon the Come 








a 


aid 5253 Sipe one 


Vee ag we eT 


260 


mittee on Patents one or two Congresses since I || the improvement was valuable, went crazy, be- 
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have been a member of the Senate, and we had 
before us a good many applications for the ex- 
tension of patents by acts of Congress. During 
the period that I was a member of that commit- 
tee we revised the law on the subject, and extend- 
ed the period of ume for which parties could take 
out patents, so that I think it is now seventeen 

ears. f 

Mr. COWAN. Twenty-one. 

Mr. TRUMBULL. I had forgotten the exact 
time. It used to be fourteen years. Congress was 
troubled with these applications for the extensions 
of patents. Almostevery party who hada patent 
would come with an application, and introduce 
testimony to show that his improvement was a 
valuable one, and that he had been subjected to 
litigation or to some extraordinary expense that 
had prevented his realizing from it the profits 
which he thought the discovery had entitled him 
to, and therefore he would want his patent ex- 
tended. As the law formerly stood authority 
was given to the Commissioner of Patents in cases 
of that character to extend the patent for seven 
years, when the patent originally was taken out 
for fourteen years. On making a proper show- 
ing that he had used due diligence in order to in- 
troduce his invention to the public, that notwith- 
standing this due diligence he had, from some un- 
foreseen obstacle or other, been unable to realize 
a fair remuneration for his discovery, the Com- 
missioner of Patents was authorized to extend 
the patent for seven years further, making the 
whele term twenty-one years. There it was sup- 
posed the thing would end. 

But now what is this case? These parties ob- 
tained their patents in 1843, almost a generation 
ago. They had them originally for fourteen years, 
which, in the judgment of Congress, was a suffi- 
cient period of time fora party, by the use of or- 
dinary dilligence, to receive a fair reward for the 
discovery which he had made, if it was of any 
value to thecountry. Congress supposed that in 
a period of fourteen years, if a discovery was a 
valuable one, a patentee coul@introduce it to the 
public so as to receive a fair compensation for the 
improvement. ‘These parties had fourteen years. 
They then acres to the Commissioner, in 1857, 
and obtained, each of them, seven years more. 
They have"had twenty-one years, and now they 
come again and say that from the peculiarity of 
these patents they have not yet been able to make 
money enough out of them. Whether these are 
valuable discoveries or not 1 do not know. I sup- 
pose the Committee on Patents have satisfied 
themselves on that subject, that they are valuable 
discoveries, and I suppose the committee have 
satisfied themselves that these men have exer- 
cised, not only during the fourteen years but the 
seven years additional, due diligence, and have 
not been able yet to receive a fair remuneration 
for the labor they were at in perfecting these dis- 
coveries. But it does seem to me that it is set- 
ting a wretched precedent for Congress, by spe- 
cial legislation, to extend patents beyond twenty- 
one years. 

But gentlemen will say, ** We do not propose 
to do that, we propose to let the Commissioner 
of Patents do it, just the same as if it had not 
been extended once.”” That amounts to the same 
thing. Whenever you pass an act of Congress 
of this character, the Commiasioner of Patents 
takes it as a sort of license to extend the patent, 
and notonly a license toextend it, butasan expres- 
sion of the opinion of Congress that it ought to 
be extended, These parties are now to go before 
him just the same as if they had had but one term, 
without having had an extension already. 

If we adopt this proposition we shall ous ap- 
plications for exténsions in almostevery,case. It 
must be a very peculiar ease that will ever justify 
me in voting to extend.a patent by act of Con- 
gress, or to authorize a party to apply a second 
time to the Commissioner for this extension. I 
did vote for one case. I think there were two 
cases while I served upon the Committee on Pat- 
ents where authority was given to extend the 
patents, but they were very peculiar. One was 
where a party had made his application for exten- 
sion in due time; he had not had the seven years’ 
exterision, but he made his application, in due 
time, senton his’ versregularly, but from some 
failure of the mai. they were not received in time. 
Another was a case wifere the patentee, where 
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came insane, and in consequence of his condition 
the application was not made at the proper time, 
and it was shown that his family were poor, and 
that he had never received a fair compensation 
for his invention. I think in those two cases bills 
were passed; but there is no such peculiarity 
shown about this case, and, for one, I hope Con- 
gress will notadopt the system of allowing patents 
to be extended beyond the period of twenty-one 
years. IJ think it is long enough. 

Mr. TEN EYCK. Mr. President, in the pres- 
ent condition of the Senate I know itis hazardous 
to add any further expressions on the subject, 
because I think the Senate are disposed toward 
an adjournment, or, perhaps, have grown weary 
of this business, but | may, perhaps, be excused 
for making a short reply to some of the objections 
freee ry the Senator from Illinois in relation to 
this bill. 

I think the general scope of his remarks would 
go as well against the granting of any patent ori- 
ginally as against the proposed extension of these 
patents, The theory upon which we have granted 
patents is encouragement in the useful arts and 
manufactures, an inducement held out to men of 
genius and ingenuity to set their wits to work in 
order to benefit mankind by inventions and im- 
provements, and that they should have some re- 
muneration or return for the exertions they make 
in that direction. In this case two patents are 

roposed to be extended. In regard to one of them 
i have more knowledge than of the other, be- 
cause the place of business is located within the 
borders of my own State, although the invention 
was originally in the State of New York. My 
knowledge in regard to it enables me to say that 
there is a necessity for the extension of that pat- 
ent at the present time, if we recognize the prin- 
ciple upon which we grantpatentsatall. Itis an 
improvement in the pipe asa conduit for water; 
it is claimed to be an improved mode of coating 
the interior side of metal water-pipes with hy- 
draulic water-cement; and from its very nature 
and character it requires the lapse of time to 

rove its usefulness and its durability. The public 
ave been cautious and wary in expending large 
sums of money in the use and employment of 
this kind of pipe, because in the first instance the 
purchase of the pipes and fitting them up and lay- 
ing them teneath the surface of the ground is at- 
tended with great expense; and it was hazardous 
to employ this improvement and embark in a 
very great expense lest it might all turn out to be 
insufficient. It was not Known till the lapse of 
many years whether this cement would stand the 
corroding influences of the water, mixed with va- 
rious substances that are to be found in water, 
and would prove to be valuable; and it is proved 
by the affidavit of the parties interested in the 
patent that for a period up to within three or four 
years past this patent was altogether unremuner- 
ative; but within the last three or four years a 
company has been established and located, and 
by the experience which has been afforded from 
the lapse of time, a few pipes having been laid 
down many years ago, the public have gained 
confidence in it, and they are being generally in- 
troduced. 

It appears that the whole amount of receipts 
for this patent have been nine per cent. upon the 
money expended, and that isall. The statement 
made by the applicant was in round numbers, in 
general terms, of the expenditures attendant upon 
the introduction of the business and the receipts 
derived from the introduction of the pipe in pub- 
lic use. We thought as a committee that we were 
not able to take up this balance sheet and critic- 
ally examine it; that it would be better for us to 
pass a bill, which isa sort of enabling bill, au- 
thorizing the parties to go before the Commis- 
sioner of Patents, who is a kind of watch dog, 
and who will not allow these patents to 8 
through unless they stand on the principle which 
authorizes the extension of a patent after it has 
been granted for fourteen years in the first in- 
stance; and that is all this bill proposes to do, to 
refer these parties to the Commissioner, to require 
them to lay before him a statement of their busi- 
ness to show whether it has been remunerative; 
and if the Cmmissioner of Patents should be of 
the opinion that it has not been, he is authorized 
to extend the patent for seven years longer. If 
he should be of a contrary opinion, the matter 
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fallstothe ground. We thought the Commissioner 
was better able to judge of the merits of this ap- 
plication than either the Committee on Patents cr 
the Senate itself acting hastily on a measure of 
this kind. n 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. TEN EYCK. I hope the Senator will 
allow this matter to be settled. There is certainly 
a quorum here or about the Chamber, There have 
been but three bills reported from the Committee 
on Patents during the session, and this is the sec- 
ond one that has been acted on. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from Massachusetts, 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading. 

Mr. COWAN. Ihave asingle word to say in 
regard to this bill. The question raised by the 
honorable Senator from Illinois is whether a pat- 
ent, after it has once been extended according to 
the laws in force, shall ever thereafter be extended 
or not. If the Senate will determine that question 
definitely and precisely as it arises on these bills, 
I am very free to say it will save the labor of the 
Committee on Patents perhaps more than one half 
the work it hastodo. But if we are to be guided 
by the principle that he who invents a valuable 
improvement or makes a valuable discovery shall 
be entitled to the exclusive use of that improve- 
ment or discovery until he is remunerated, then 
I think we shall be going in accordance with the 
past conduct of the Senate in that respect, and 
that these cases will then furnish examples which 
are within the rule. - 

Here is Fitzgerald, who invented, as he alleges, 
a valuable improvement in fire-proof safes; but 
how was the public to know whether it was a 
valuable improvement or not? A man may keep 
a safe for twenty years before a fire occurs by 
which to test it,and a great many accidents may 
occur in the mean time to prevent this invention 
from being remunerative to him. It was not re- 
munerative after he had it fourteen years. He 
alleges that it is not remunerative after he has had 
it twenty-one years, and that he can show that 
to the Commissioner of Patents if he has an op- 
portunity to go before him. All that weenact in 
this bill, if it becomes a law, is that he shall have 
that opportunity. Ball’s case is very similar. 
He invents a hydraulic cement for the purpose of 
coating the interior of metal water-pipes. How 
long is that to be tested before the community 
will have confidence in it, such confidence in it 
as to make it profitable for his remuneration? 
He says that the twenty years’ he has already 
had have not sufficed for that purpose, and that 
he desires an extension of seven years. The bill 
says to him, **If you can satisfy the Commis- 
sioner of Patents that it has not been remunera- 
tive, then it may be extended for another period 
of seven years.”” 

I should be glad to have a determination of the 
Senate on the first question, shall patents be ex- 
tended at all after they have been once regularly 
extended? If non-extension in such cases is to 
be the rule, it ought to be known, because then 
it will be useless to consider such cases any fur- 
ther. I@they are to be extended after) having 
been once extended, I have no hesitation in say- 
ing that these are fit cases for the operation of 
that enabling power in Congress, and the appli- 
cations ought to be granted. 

Mr. HALE. How longis it since the patents 
expired ? 

r. TEN EYCK. Neither has yet expired. 

Mr.SUMNER. Itseem to me—I may be par- 
doned for saying a word—that it is very difficult 
to answer the suggestion of the Senator from 
Pennsylvania. Inshort, the argumentof the Sen- 
ator from Illinois is against any extension of a 


patent-——— 

Mr. TRUMBULL. Unless there is some cas- 
ualty without the fault of the patentee which pre- 
vents the full enjoyment of his rights. 

Mr. SUMNER. Unless there has been some 
casualty without his fault which prevents the en- 
joyment of his rights. The Senator alluded to his 
experience on the Patent Committee. It so hap- 
pened that the Senate placed me in years past on 
that committee for some time, and while there the 
rule that I followed was to go against an exten- 
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sion unless there seemed to be strong evidence in 
its favor, unless the case was exceptional. I did 
not go as far as the Senator from Illinois, to re- 
quire that the exceptional circumstances should 
be in the nature of a casualty, for it does seem to 
me, and I submit to the Senator, that that is ask- 
ingtoo much. It seems to me that the exceptional 
circumstances have been more properly presented 
by the Senator from Pennsylvania. If it appears 
satisfactorily that owing to the peculiar nature of 
the invention or some particular circumstance in 
connection with its operation, its advantages could | 
not become known during the fourteen years, or, 
if you please, during the-twenty-one years which 
it is said this invention has had to run, those con- 
siderations are of such a character as to make a 
just ground for exception; otherwise why are we | 
called upon to consider the case of the extension 
of this patent? We had better adopt a rule, as 
suggested by the Senater from Pennsylvania, not 
to entertain any such cases, or not entertain any | 
such cases unless the parties in their petition posi- | 
tively set forth what the Senator from Illinois | 
calls casualties. I do not think the Senate are dis- 








| 
| 
| 
| 


| 


posed to adopt any rule so rigid and exclusiveas || 


that, 

Mr. TRO MBULL. 
the Senator from Massachusetts,who is a member 
of the Committee on Patents 

Mr. SUMNER. No; not now. 
year, but not now. 

Mr. TRUMBULL. Perhaps the Senator may 
be informed, or some other member of the com- 
mittec, whether Congress has in the last ten years | 
in any instance authorized the extension of a pat- 
ent a second time, unless it has been for some 
casualty, as the Senator from Massachusetts re- 
marks. 

Mr. COWAN. I can answer the honorable 
Senator from I}linois that there are, 1 think, three 
or four cases at least within three or four years, 
perhaps longer, where Congress has interfered and 
authorized an extension; and | think in one or two 
cases they extended the patents by law them- 
selves, There is a case—I do not remember the 
name of the inventor—of a patent for a metallic 
coffin which was extended perhapsat this session, 
or authority to the inventor to go before the Com- 
missioner of Patents and ask for an extension, 
the samt as in this bill. 

I will further remark that in both these cases 
the patents have not yetexpired. Oneoftherules 
which has governed the committee in its action 
upon these cases is that the applicants shall en- 
deavor before their patent expires to have the re- 
newal made, so that the right would not lapse to 
the community, or allow third persons to be in- 
volved in trouble by supposing that it had lapsed. 

Mr. GRIMES. I should like to know if I un- 
derstand correctly the case before us. If L un- 
derstand it, as the Senator from Pennsylvania 

uts it, one of these patentees has discovered, as 
e imagines, some sort of an indestructible com- 
position to be used in the making of fire-proof 
safes. He wants his patent extended, because 
there have not been a sufficient number of fires 
yet occurred where these safes have been ex posed 
to test the question as to whether they are really 
firesproof or not; and, as I understand it, he de- 
sires us to extend it until these fires shall have 
been of frequent occurrence enough to settle the 
question as to the value of this particular species 
of non-combustible material. P think that is the 
whole case. This man twenty-one years ago 
discovered what he believed was an indestructi- 
ble material. He has been using it; but .up to 
this time he hasnot had an opportunity to determ- 
ine satisfactorily to the public whether it is in- 
destructible or not; he has not had sufficient op- 
portannty to submit it to tests to which he might 
simself subject it at every cross-road. 

Mr, COLLAMER. He says it will last for- 
ever, but he has gt had time to try it, 

Mr. GRIMES#In the language of my friend 
from Vermont, he says it will last forever, but 
has not yet had time to try it; and the Commit- 
tee on Patents seriously come in here and ask 
us to extend this patent more than twenty-one 
years in order to give this man an opportunity to 
submit his safes to more trials to settle the ques- 
tion whether this material is indestructible or not. 
That is the way | understand the case. If the 
Senator from Pennsylvania can explain it in any 
other way 1 wish he would do it. 





I was last 

















|| for them this benefit and advantage. 


I should like to inquire of || 


Mr.COWAN. The Committee on Patents have 
| seriously asked no such thing. The honorable Sen- 
ator from Lowa has very humorously treated what 
they ask the Senate to do. Nobody has said, 
| that I know of, that the patentee required twenty- 
one years to be convinced of the qualities of his 
safes; but it was asserted that the public might 
require that and even a longer period before they 
would be so well satisfied of the value of the im- 
| provement, and by adopting it would remunerate 

the person who discovered it for the time and labor 

and money which he had expended in procuring 
It is per- 
| fectly obvious that there are many improvements 
| which might be of that nature. Although he who 

invented them and discovered them, or he who 

had actually tested them, might learn in a very 

short time whether they were valuable or not, yet 

it requires a long time to convince the public of 
| it so well that they will make it remunerative to 
| the inventor. 

Mr. COLLAMER. As I understand the ar- 
gument of the Senator, he goes upon the ground 
| that we have recognized in our law the pres 
that if a man, in the time granted to him by his 
patent, has not had an opportunity to obtain re- 
muneration pecuniarily, it should be extended, 
and that on that principle itis proposed to extend 
these patents. The inquiry I wish to make is this: 
if we recognize the principle that where a man 
has not had opportunity to get remuntration, his 
patent should be extended a second or third time, 
why should we not’have a general law to do it? 
| We have a general law now providing that any 

patentee by going before the Commissioner pre- 

vious to the expiration of the patent and showing 
| him that he has not received sufficient remunera- 
| tion, may receive an extension from him for seven 
years. If we are toapply that principle still fur- 
ther, why not apply it in the same way, and say 
that at the end of that seven years he may again 
show to the Commissioner that he has not re- 
ceived sufficient remuneration and the Commis- 
sioner may again extend it. It seems to me, in- 
stead of passing bills granting permission to a 
patentee in a particular case to go before the Com- 
missioner, we should have a general law allowing 
all men to go before the Commissioner and show 
the facts in any case again and again, if it is prop- 
| er to do it atall. 
| ‘The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading 

Mr. TEN EYCK called for the yeas and nays, 
| and they were ordered; and being taken, resulted 
| —yeas 19, nays 14; as follows: 


YEAS — Messrs. Anthony, Carlile, Chandler, Clark, 
| Cowan, Davis, Foot, Foster, Hale, Harlan, Lane of Indi- 
ana, Morgan, Pomeroy, Ramsey, Richardson, Sherman, 
Sprague, Sumner, and Ten Eyck—19. 

NAYS—Messrs. Buckalew, Collamer, Conness, Doolit- 
| tle, Fessenden, Grimes, Howard, Jolinson, Lane of Kan- 
| sas, ‘T'rumbuli, Van Winkle, Wade, Wilkinson, aud Wil- 
| ley—l4. 
| ABSENT — Messrs. Brown, Dixon, Harding, Harris, 
| Henderson, Hendricks, Hicks, Howe, McDougall, Morrill, 
Nesmith, Powell, Riddle, Saulsbury, Wilson, and Wright. 

So the bill was ordered to be engrossed and read 


athird time. Itwasread the third time, and passed. 
| LAND GRANT TO AN IOWA RAILROAD. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 159)-for a grant of lands 
in the State of Jowa in alternate sections, to aid 
in the construction of a railroad in said State. It 
proposes to grant to the State of lowa, for the 
purpose of aiding in the construction of arailroad 
from Sioux City, in that State, to the South line 
of the State of Minnesota, at such point as the 
State of lowa may select between the Big Sioux 
and the west fork of the Des Moines river; also 
to that State for the use and benefitof the McGregor 
Western Railruad Company, for the purpose of 
siding in the construction of a railroad from a 

oint at or near the foot of Main street, South 
eGregor, in that State, in a westerly direction, 
by the most practicable route, on or near the forty- 


| 





| third. parallel of north latitude, until it shall in- | 


tersect the road running from Sioux City to the 


| Minnesota State line, in the county of O’Brien, 
in that State, every alternate section of land desig- 
nated by odd numbers for ten sections in width 
on each side of the roads; but, in case if shall ap- 
pear that the United States have, when the lines 
or routes of the roads are definitely located, sold 
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any section orany part thereof, or that the right of 
preémption or homestead settlement has atiached 
to the same, or that thesame has been reserved by 
the United States for any purpose whatever, thenit 
is to be the duty of the ieevieey of the Interior to 
cause to be selected, from the public lands of the 
United States nearest to the specified tiers of sec- 
tions,so much land in alternate sections, or parts of 
sections, designated by odd numbers, as shal! be 
equal to such lands as the United States have sold, 
reserved, or otherwise appropriated, or to which 
the rights of homestead settlement or preémption 
have attached, which lands thus indicated by odd 
numbers and sections, by the direction of the 
Secretary of the Interior, are to be held by the 
State of Iowa for the uses and purposes of these 
railroads, ‘The land so selected is in no case to be 
located more than twenty miles from the lines of 
the roads, and all lands heretofore reserved to the 
United States by any act of Congress, or in any 
other manner by competent authority, for the 
purpose of aiding in any object of internal im- 
provement or other purpose whatever, are re- 
served and excepted from the operations of this 
act, except so far as it may be found necessary 
to locate the routes of the roads through such re- 
served lands, in which case the right of way is 
to be granted subject to the approval of the Pres- 
ident of the United States. 

Thee is also a section which grants to the State 
of Minnesota, for the purpose of aiding in the con- 
struction ofa sileand from St. Paul and St. An- 
thony, via Minneapolis, to a convenient point of 
sane west of the Mississippi, to the southern 

oundary of the State, in the direction of the 
mouth of the Big Soux river, four additional al- 
ternate sections of land per mile, to be selected 
upon the same conditions, restrictions, and lim- 
itations as are contained in the act making a grant 
of land to the Territory of Minnesota, in alternate 
sections, to aid in the construction of certain rail- 
roads in that Territory, and granting public lands 
in alternate sections to the State of labama, to 
aid in the constraction of a certain railroad in that 
State, approved March 3, 1857. The land to be 
so located by virtue of this section may be se- 
lected within twenty miles of the line of the road, 
but in no case at a greater distance therefrom. 

The bill contains other sections which are com- 
mon to such bills. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. GRIMES. I| move that the Senate donow 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 11, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannina. 
The Journal of yesterday was read and approved. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


The SPEAKER stated the first question in 
order to be the consideration of the unfinished 
business of yesterday, being the amendments of 
the Senate to House bill No, 40, making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 
1865, the pending question being on the follow- 
ing amendment: 


Strike out the following amendment of the Senate: 

Sec. 3. And be it further enacted, That the President 
may, in his diseretion, by and with the advice and consent 
of the Senate, appoint an envoy extraordinary and minister 
plenipotentiary to the kingdom of Belgium, who shall re- 
eeive no higher compensation than is now allowed to a 
minister resident. ‘ 

And in lieu thereof insert the following : 

That the sum of $12,000 be, and the same is hereby, ap- 
propriated to pay the salary of an envoy extracidinary and 
minister plenipotentiary to the kingdom of Belgium, if the 
President, in the exercise of his constitutional power, shall 
see fit to appoint such officer, 


Mr. KASSON. I have prepared a substitute 
for that amendment which I intend to submit; 
but I do not see the gentleman from New York 
[Mr. Prorw] in his seat, 

The Clerk read the substitute, as follows: 

That if the President, in his discretion, shall nominate an 
envoy extraordinary and minister plenipotentiary to the 
king of Beigium,.the sum jated to the minister 


resident is hereby transferred to sucht envoy, and the addi- 
tional sum of $2,500 is hereby appropriated in conformity 
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with the first section of the consular and diplomatic act, 
approved Auguat 18, 1856. 


Mr. KASSON. Mr. Speaker, I know that the 
gentleman from New York (Mr. Prurn] wants 
to say something on this subject; and as he is 
not present, [ move that this section be passed 
over for the present. 


There was no objection, and it was agreed to 
accordingly. 


Thirty-first amendment: 


Add the following as a new section: 

Sec. 4. And be it further enacted, ‘That the third section of 
an act entitied “An act making appropriations for the con- 
sular and diplomatic rR of the Government for the 
year ending the 30th of June, 1860,” approved March 3, 
1850, is hereby repealed. And the fee for certifying in- 
voices to be charged by the consul general-for the British 
North American provinces, and his subordinate consular 
officers and agents, for goods not exceeding $100 in value, 
shall-be one dollar, and the same fee shali be charged for 
certifying the growth or production of goods made duty free 
by the reciprocity treaty: Provided, however, That nosuch 
certificate of growth or production shal) be required for 
goods not exceeding in value the sum of $200. 


The Committee of Ways and Means recom- 
mended a concurrence in the amendment. 


Mr. MORRILL. I move to add the following 
proviso: 
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The functions of our consuls are of the highest 
importance to our commercial prosperity, and 
often involve the peace of the country and the honor 
of the Government. The field of their duties lies 


|| beyond the limits of the nation they represent, and 


| 
j 


| 


} 





Provided further, That the salaries for consuls in the | 


British provinees of North America shall be paid in the 
lawful currency of the United States. 

Mr. KASSON. While thisis not from tle Com- 
mittee of Ways and Means I have personally no 
objection to it,and do not knowthat there is any 
objection to it. [tis intended merely to provide 
that the consuls along our northern frontier, across 
the water from the United States, shall be paid in 
the legal tender of the United States. 

Mr. BROOKS. Will the fees pay the salaries 
of these consuls? , 

Mr. KASSON. The communications from the 
Executive Departments show that they will more 
than pay the salaries of these consuls. 

Mr. BROOKS. How much more? 

Mr. KASSON. They cannot do more than 
approximate to it. 

r. BROOKS. These consuls will have to be 
paid better than they have been paid; for under 
the new tax law we will have to adopt some reg- 


| 





+. 


is far removed from the ordinary sources of. in- 
formation. Their operations are not confined to 
commercial affairs, but extend by treaty stipula- 
tions with several of the Barbary States and Eu- 
ropean Governments to the exercise of judicial 
powers. In Turkey, Siam, Japan, and China, 
they are called upon to determine the destination 
of immense treasures, and have the entire crim- 
inal jurisdiction of citizens of the United States. 
These, sir, are extensive powers, and infold the 
permanent welfare of the country. The proper 
discharge of such functions in a foreign land, and 
sometimes in collision with the able and wary 
officials of States jealous of republican institu- 
tions and of our growing power, demands the ex- 
ercise Of special gifts and peculiar accomplish- 
ments. 

But, sir, L apprehend we do not ordinarily find 
these rare qualifications brought to the adminis- 
tration of our consular system as at present or- 
ganized. Nor can we with reason require this 
until it is brought into aecordance with the Eu- 
ropean systems which educate men for these spe- 
cial duties. 

Our consular system is embodied in the act of 
1856, in Which the scattered legislation upon the 
subject was gathered up, revised, supplemented, 
and framed into a single statute. 

The origin of the system was a bill, generally 
believed to have been drawn by Chief Justice 
Elisworth, at the time chairman of the Senate 
committee to whom the recommendation of Pres- 
ident Washington upon the subject had been re- 
ferred. ‘The names of that committee have since 


| become familiar and revered through all the land, | 


ulations like these in operation upon the borders || 


of Belgium and other countries, The labor of 
these consuls will, of course, be great. 


der our present rate of duty smuggling will be | 


immense unless the frontier is guarded carefully. 

Mr. KASSON. The gentleman will see by 
looking to a previous part of the bill that these 
consuls are paid a salary of $1,500 a year. 
proviso merely provides that payment shall be 
made in the legal tender of the United States, 

Mr. BROOKS. What about the fees? 

Mr. KASSON. They go into the Treasury. 

The amendment to the amendment was agreed 
to; and the Senate amendment, as amended, was 
concurred in, 

Thirty-second amendment: 


Add as a new section: 
Heo. 5. And be it further enacted, That the office of com- 


} 
} 


mercial agent at Hakodadi, Japan, may, at the discretion | 


of the Secretary of State, be changed to that of consul, to || 


be ¢ineved with consuls orher than those named in sched- 
ules B and C in the act approved August 18, 1856. 


The Committee of Ways and Means recom- | 


mended a concurrence. 
The amendment was concurred in. 
Thirty-third amendment: 


Amend the Ute of the bill by adding thereto the words, 
* aud for other purposes.” 


The amendment was ugreed to. 


The House then proceeded to the consideration 
of the twenty-ninth amendment of the Senate, 
heretofore passed over, and which is as follows: 


Seo, 2. .and he it further enacted, That the second sec- || 


tion of ah act entitled “Au act making appropriations for 
the eonsdfar and diplomatic expenses of the Government 
for the year ending the 30th of June, 1858,” approved Feb- 
ruary 7, 1857, be, und the same is hereby, repented. 

The Committee of Ways and Means recom- 
mended a non-concutrence in tlits amendment. 

Mr. PATTERSON. Mr. Speaker, having 
given some consideration to this bill from a desire 
for personal information, T am constrained, reluct- 
antly, to withhold my assent to the reeommend- 
wtion of the committee that the House do not con- 
cur in the amendment of the Senate, restoring that 
rection of an actof 1856 authorizirg the appoint- 
mont of twenty-five consular pupils. 


: 


And un- | 


1 


| 1 


This || injustice of this criticism, but will presume to 





| 


and could they but speak to us of the early his- 
tory of the Republic they might without arrogance 
or presumption adopt the language of the Latin 
poet, 

* Quorum pars magna fui.” 

The bill, with some amendments, passed both 
Houses unanimously, and became a law in 1792. 
More than seventy years have since elapsed, and 
the act, in substance, is still in force. In 1854 a 
distinguished member of this House pronounced | 
the original system ‘ cumbersome in its details | 
and unsuited to the nature of American institu- | 
tions.”’ | 

I will not give judgment upon the justice or | 


suggest that the fact that the original act still sur- | 
vives in its main features, though somewhat mod- | 
ified and supplemented to adapt it to the changed | 
conditions and enlarged demands of our expand- | 
ing commeree, testifies unmistakably to the pro- | 
found, sagacity if not to the comprehensive wis- | 
dom of its framers. 

In 1803 an act was passed providing in various | 


i 


ways for the protection of American. seamen, for | 


|| the payment of fees, for the authentication of the 
| transfer of United States stocks, and for penal- 


i 
ties for the issue of false certificates and passports. | 
The provisions of this act, in part at least, were 


| made upon the recommendation of the elder Ad- 


ams in his second annual address to Congress. 
This, sir, was the sum total of our legislation 

for more than sixty years upon an interest in- 

volving more than any other not only the security 


of our citizens and the respectability of the Re- 
|| publie among foreign nations, but also the protec- 
| tion and enlargement of our commerce, the ex- 


| 





haustless source of national wealth, from which 
the Government draws its revenues in time of 
vace, and by which, once at least im our brief 


istory, it has liquidated a debt whose ratio to the 
whole wealth of the country was nearly as large 


|| as that of the present debt to the present wealth 


of the country, and after that filled the Treasury 
with a surplus ef $40,000,000. : 

A report commending itself by its wisdom and 
ability to all well-informed men had been made 
upon this subjectby Mr. Livingston, the Secretary 

















troduced into the Senate by Mr. Semple, of Illi- 
nois, and indefinitely postponed. 

In 1845 a similar bill was referred to Mr. Buch- 
anan, at the time Secretary of State, with a re- _ 
uest for a report upon the same to the House. 
"he Secretary’s report, made at the commence- 
ment of the following session, was one of marked 
ability, and gave evidence of careful research and 
extended observation. It reviewed the whole 
subject, and recommended such improvements ag 
would adapt the system to the then present am- 
plitude of our commerce, and to the policy foes 
ticed by other nations in their commercial and 
diplomatic intercourse. No immediate action re- 
sulted from this report, but it furnished valuable 

materials for future legislation. 

Mr. Perkins, of Louisiana, after a thorough 
investigation of the subject, prepared and pre- 
sented to the House in 1854 a bill to remodel the 
entire diplomatic and consular system of the Uni- 
ted States. The bill was a great improvement 
upon the existing laws. Among other things it 
provided that consuls and commercial agents 
should not be absent from their districts more than 
ten days without leave from the President, and 
that their salaries should cease if they were ab- 
sent a longer time either with or witout leave; 
that none but citizens of the United States could 
receive such appointments, be employed as clerks, 
or have access to the archives of the foreign of- 
fices of the Government; that consuls in none of 
the principal ports should transact business in 
person or by an agent; and that they should re- 
ceive their pay by salary and not by fees; that 
commissions and fees should be in part abolished 
and in part reduced, and the funds thus received 
returned to the Treasury and used to pay the con- 
sular salaries. The bill passed the House by a 
very large eri and the Senate unanimously. 
It was approved March 1, 1855. Immediately 
on its passage Mr. Marcy set about the prepara- 
tion of a volume of instructions, which was com- 
pleted and transmitted to our consuls. 

The examination thus given to the subject by 
the Secretary and by the Attorney General in the 
preparation of this volume, led to the discovery 
of many defects in the law, and to an earnest rec- 
ommendation of an early revision. The result 
was the act of 1856. 

In this bill first appeared a provision for the 
appointment of consular pupils, though it had 
been anticipated ina treaty negotiated with France 
by Mr. Everett. The act was passed and ap- 
proved near the close of the session. At the open- 


ing of the next session an appropriation was asked 
to pay the salaries ofthe twenty-five pupils whom 
the law authorized the Presidentto appoint. Af- 
ter a spirited and somewhat protracted debate, in 
which there was a great deal of talk and a little 
sound reasoning, the appropriation was refused 
by the House. When the subject came before 
the Senate, the members of-that body not only 
refused the cepreptiasios but voted to rescind 
the section authorizing the appointment of such 
pupils. ‘Then, as now, the principal argument 
used by the opponents of the measure was the 
very obvious and unanswerable asseveration that 
the innate sagacity of an American citizen was an 
over-match for the learning, skill, and aptitude of 
any foreign merchant or official acquired through 
years of tedious training. 
Now, sir, lam notso foolhardy as to attempt the 
refutation of a self-evident truth, for “* thank God 
1, too, am an American citizen,’’ and will -there- 
| fore devote nryself to some objections in which 
| we aré’not so well agreed. 
| Itis urged im opposition that the law provides 
| no guarantee that these young men will not be 
removed with every change of Administration; 
none that the Government will advance them to 
higher consular duties when educated, or that 








| 


sired sotodo. The greater inducements held out 
by mercantile pursuits, it is ‘wffirmed, will inevi- 
tably draw them away from the service of the 
Government. All these anticipated evils may be 
provided against, if it isthought wise, by specific 





| they will consent to serve in that capacity if de- 


of State, during the administration and under the . 

sanction of PresidentJackson. But, with the ex- But, sir, the objections lose their force when it 

ception of the ill-judged act of 1840, regulating || is remembered that these young men, unlike the 

the shipment and discharge of seamen, and the || students in our naval and military schools, would 

duties of consuls, no essential changes were made render a full equivalent, in service, for all they 

in the system by our legislation till 1855. receive from Government during the process of 
Tn 1844, a bill to remodel the system was in- 


provisions of law. 








| their consular education; for they are to be as- 
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signed by the President ‘* to such consulates and 


with such duties as he may think proper.” It 


should be kept in mind, too, that the salaries of |, 2 ‘ 
| country and the character of our people in a way 


our consuls were graded by the law of 1856 upon 
the assumption that these pupil-clerks would be 
appointed and paid by Government. If, then, the 
aan do not concar with the Senate in the res- 
toration of this section, and do not make the re- 
quisite appropriations therefor, the salaries of our 
consuls, diminished by the compensation of in- 
dispensable clerks, will, as we are assured by the 
Secretary of State, be altogether inadequate for 
an economical support of themselves and their 
families in expensive foreign eapitals. ; 

It was while Mr. Hawthorne was serving at 
Liverpool that the act went into operation requir- 
ing all consular fees to be paid into the Treasury, 
and the consuls to be remunerated by a fixed 
salary. That eminentand gifted American was 
compelled té remove his family at once from the 
social and literary intercourse of the city back 
amid the more simple enjoyments of the country, 
by a laudable desire, if not an inexorable neces- 
sity, to bring his expenses within his income. 

The salary fixed at that time for both Liver- 
pee! and London was $7,500. It has not since 

en advanced, though the unavoidable expenses 
of these consulates have greatly increased, as 
there is manifold and most mournful evidence in 
the correspondence of Messrs. Dudley and Mann 
at the State Department. 

The consul at Glasgow reports that his present 
salary will not enable him to eke out an econom- 
ical support for himself and family. The consul 
at Marseilles writes to the same aan follows: 

‘<The consuls at Marseilles of all the principal Powers are 
paid some double and some more than double the salary of 
your consul; yet all complain of the inadequacy of their 
pay, asserting that five francs five years ago had a value 
there that eight have not atthe presenttime. Mr. Mack, the 


English consul, with a salary of $5,000, informs me that bis 
expenses for living during the last three years have outrun his 


income for that period to the amount of 33,500, yet he lives in | 


a plain style, and assures me that the only luxury he allows 
himself is a daily morning walk. 
myself and family, but with only my wife and two little 


children, | found that my plan, if carried out at a respect- | 


able house, would cost me much more than my entire sal- 
ary, leaving less than nothing to pay for clothing, clerk-hire, 
&ec. [remember that when I went to Iowa, an old gray- 
headed lawyer asked me if [ was or had been a tailor. 
* Ah, wou have not,’ he exclaimed; ‘can’t succeed here 
then; nobody but tailors make acceptable lawyers for Iowa 
people.’ In another sense it is true here: to make his 


means fit the end, it requires a tailor for a United States | 


consul at Marseilles.”’ 


Ourconsul at Paris, at the close ofan exceeding! y 
interesting and instructive communication, sums 
up the whole matter in the following statistics: 

«The annual and indispensable expenses of the consul- 
ate, then, for the work I am now doingymay be briefly re- 
capitulated as follows : 


Per annum. Per annum. 
Clerical expenses per month 


DAS, .ocecccccccc scccvetescess 13,728f. $2,755 60 
Fuel and lights for the year..... oo 90 50 00 
Cleaning office, concierge fees, 

KC. cccercreccce covscccrccesece 150 30 00 
Use of furniture, say.......ecseee 150 30 00 
Relief of Americans, other 

charities, newspapers, car- 

riage hire, religious services, 

hospitality, &C....ccccecoesesee = - 

14,278f. $2,865 60 

My income from the office may be more briefly stated: 

Balary, less three per cent.......seeeeeeees +++ +§4,850 00 


Receipts for unofficial services, such as writing 
legal opinions, drawing an occasional will, 
taking testimony under commissions, attend- 
ing invalids at their residence for the execu- 
tion of papers, &c., all earned by extra profes 
sional labor, and amounting last year to the 


all, AERMR IEE? CHEER PEEL Lee ee eee - 8233 37 
My share in revenues of three consular agen- 
cles for the year 1O63.....ccccccesccsccccs +» 683 87 


ee eee eevee ees 6,857 14 


feet weer ene 


| Government through three Administrations has 
| attempted to establish. 
i! passing to their professional training from our 
| h 


I had intended to board | oe t : 
| edge of what pertains immediately to official du- 


| the history, the laws, and the genius of foreign 
| Governments, and thus we should have in time 
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ment during the pending struggle in other than 
official ways, especially in the publication of a 
work in French, setting forth the resources ofour 


to secure for us the favorable judgment and good 
opinions of the European mind. 
But, sir, 1 apprehend that these matters may 


all be left without solicitude to the operations of |} 


the laws of mind, which are more irresistible than 
the enactments of States. Men are insensibl 

drawn into those pursuits which harmonize wit 

the habits and tastes which, if not created, have 
at least been matured and made permanent by 
educationand association. These pupils, ha?ing 
become familiar with the languages of the respect- 
ive countries to which they would be assigned, 
and affiliated thereto, ina measure, by ties of taste 
and friendship, and seeking to complete intellect- 
ual pursuits upon which they had entered, would 


|| be held to the consulates without law by a natural 
| gravitation. 


If, at length, drawn away by the tempting 
prizes held out to commercial enterprise, in the 


| majority of cases their business operations would 


be confined to those countries with which both 


| study and experience had rendered them familiar, 


for these would be to them the path of success. 
What then? 

Knowledge would widen with the circles of 
trade and the intercourse of business, until these 
men, comprehending the higher relations and ab- 
struse economy of commerce, and familiar with 
the institutions and habits of foreign society, 
would be fitted as no other American citizens 
could be to fulfill the responsible and often deli- 
cate duties devolved upon the consuls of this great 
commercial people. Nor would this be the entire 
outgrowth and fruitage of the system which the 


Many of the appointees 


igher institutions of learning would not rest with 
the acquisition of foreign languages and a knowl- 


ties, but would pass on toa study of the literature, 


what we never have had, a body of public men 
| fitted, eminently fitted, by their comprehensive 
and varied attainments, to sustain the national 
reputation and welfare at foreign courts in the 
‘higher ministerial relations. 

It will be perceived that I do notrest this argu- 
ment upon any statute, nor even upon the regu- 
lations laid down by the State Department in re- 
spect to the duties and advancement of consular 
pupils. I base it upon an inevitable sequente of 
events that are in their nature related to each other. 
Theadvancement of these consular pupils to higher 
| and more responsible duties and their continuance 
| in office will be a necessity growing out of their 
| superior qualifications and the demands of both 
| commerce and diplomacy for the very best ability 
| which the genius of our institutions can produce. 
| Thus it seems clear to my apprehension that the 
| scheme, in accordance with its design and contrary 

to the fears of some gentlemen, will tend to ob- 
' viate the instability which hitherto has been the 
great evil of our diplomatic and consular policy. 
| A still stronger argument for the restoration of 
the rescinded section of the law of 1856, if possi- 
ble, is to be found in the increased and urgent de- 
mand for clerical service growing out of an act of 
the last Congress requiring triplicate invoices of 
all imports of foreign goods, certified to by the 
| consul, vice consul, or commercial nt of the 
| United States nearest to the place of shipment. 
This act is precautionary against fraud, gnd 
specifies that one of the triplicate invoices shall 
| be given to the shipmaster for the entry of his 
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“An office has need to be one of great dignity which can 
command such a premium for the privilege of holding it; 
and then he ought to be very ambitious or very rich who 
would care to hold it long.”’ 

It should be borne in mind, sir, that this is from 
the pen of an able and accomplished gentleman, 
who has rendered valuable service to t 





Govern- 


the collector of the port of entry, and the other 
carefully preserved among the arehives of the con- 
suiate. This act has added $100,000 to the re- 
| ceipts of the Treasury in consular fees, and, by a 
rough estimate made by those whose judgment 
upon this matter is entitled to great respect and 
| confidence, has increased the annual revenues to 
| the extent of $10,000,000. But at the same time 
it has increased the business of the consulates 
| sixty or a hundred-fold, and thereby made a ne- 
| cessity for an increase of the clerical foree. As 
a consequence of this our consuls very generally, 
and, as it would seem, not unreasouably, have 











| tivities. 





| absence, cease to be partisans and become, what 





These appli- 
een 


applied for an advance of salaries. 
cations, with but three exceptions, have 
held in abeyance in anticipation of the relief to 
be given to the principal stations by the clerical 
pone provided for in this bill, 

f now we reject this measure, we ought,in 
simple justice to increase the salaries of our com- 


mercial agents of various grades to meet this 
unprecedented and unavoidable outlay, and that, 
sir, would be a burden heavier than it is proposed 
to lay upon the Treasury by this bill. Perhaps 
state-craft will justify such economy, but my 
limited observation has left me simple enough to 
suppose that a true statesmanship would scorn 
** With one hand to put 

A penny in the urn of poverty 

And with the other take a shilling out.” 

Itis easy for this House to perceive thata single 
fraud, such as the operation of this lew discovers 
to us to have been practiced upon our revenue offi- 
cers heretofore, to the extent of millions of dollars 
annually, might deprive us of a sum sufficient and 
more than sufficient to cover the entire expense 
of this system of consular pupils. And in view 
of the unfortunate prejudices of the European 
mind againstus, is it unreasonable to suppose that 
our commercial and governmental interests would 
suffer far less from frauds perpetrated through 
collusion with consular clerks if they were intelli- 

ent Americans than if they were of foreign birth, 
intimate with foreign merchants, and educated into 
all the antipathies and antagonisms of European 
society? 

The appointment of American clerks would 
seem to be dictated by common prudence, and from 
the consideratinon also that it would secure free- 
dom and efficiency within the sphere of their ac- 
Vattel says: 

‘The functions of a consul require that he be not a sub- 
ject of the State where he resides, as in this case he would 
be obliged in all things to conform to its orders, and not be 
at liberty to acquit himself of the duties of his office.” 

This would apply in its full force to the chief 
clerk in the absence or sickness of the consul, and 
measurably to all the clerks in the discharge of 
their proper functions. Wecannotafford to fore- 
go the advantages proffered to us in this bill. 

But, sir, it is objected that the appointment of 
these twenty-five pupils will increase the patron- 
age of the President, already fearfully large. 
There is an old proverb that it is the last straw 
which breaks the camel’s back. Now, sir, all | 
have to say is, if this straw will break down the 
Government, or even demoralize an honest Chief 
Magistrate, neither the one nor the other will be 
worth saving. There are weighty reasons why 
these clerks should be appointed by and respons- 
ible to the Government and not to the consuls. 
Let me bring to the notice of the House the words 
of one of our ablest writers, at the time a consul 
atone of the principal martsof Europe. He says: 


“In my opinion the whole staff of clerks should be ap- 
pointed, not by the consul, but by the State Department, 
of which they should be the servants, and not removable 
by the consul except on grounds approved by the Seeretary 
of State. With clerks of my own selection I would en- 
gage to commit defalcations to the extent of at least one 


| half of the receipts of the office without the possibility of 


proof against me. No man ought to be exposed to so great 
a temptation as this. Many men will certaiply yield to it.” 

It will be remembered by members familiar 
with our consular history that the successor of 
this distinguished gentleman, unfortunately for 
himself and the Government, proved the feasibil- 
ity of the plan so ably foreshadowed. 

But it is still further urged, in language which 
has conveyed to my mind certainly something of 
bitterness and contempt, that the effect of this 
measure would be to establish schools in which 
the sons of political favorites would be educated 
abroad at public expense for the discharge of du- 
ties which they would never perform. One might 
suppose from the tone of this groundless charge 
that it contained ‘* a charm of powerful trouble’’ 
that must inevitably drag the bill into the limbo 
of perished legislation. 

tl affirm that no candid mind can apprehend 
danger from this source when it is considered 
that the administration of Government frequently 
passes from one party to another,and that parties 
themselves are constantly changing. If it were 
true, it would be the most innocent of all political 
patronage, and an evil likely soon to cure itself; 
for these young men, having never entered deeply 
into the struggles of politics, would, after a brief 
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every commercial agent of the Governmentabroad | 
should be, but what they are not very likely to be 


under the present system, candid and unbiased | 


friends of the Republic. 

I must confess, however, that what is here | 
urged as the main reason to dissuade from this 
measure persuades me mostto its support. Even 
if no immediate equivalent in service was to be | 
returned, it would not, Lapprehend, be a breach | 


of any axiom of politicaleconomy or do violence | 


to the teachings of a sound political philosophy, 
for this Congress to devote the small sum solicited 
by the Government through three Administra- 
tions, and by such statesmen as Everett, Marcy, 
Cass, and Seward, to an effort to improve the 
business capacity and professional intelligence of 
the commercial agents of this great people in for- 
eign capitals, It might at least add to the stock 
of national intelligence, if it did nothing more, 
and thus feed the hidden sources of our prosper- 
ity, stability, and glory asa people. We do well 
always to bear in mind that ignorance is the 
mother of discord and sedition in free States, and 
makes popeet suffrage a snare and a weakness. 
It has 

that we are now repeating the bloody experience 
ofthe early republics, that our population ina large 
section of the Union has increased more rapidly 
than the power to educate, enlighten, and assimi- 
late the teeming millions. Had we to-day, sir, a 
bureau of national instruction under the guidance 
of an enlightened and judicious secretary it would 
be well for our permanent peace and prosperity, 
and would allay the anxious féars of many of the 
wisest and best friends of civil liberty both in 
Zurope and America. It is a narrow and sui- 
cidal philosophy that would withhold or divert 


the bounty which the Government would devote | 


to the education of its people. The measure be- 
fore us is a part of that aliahiondd policy which 
appoints to special training chosen youth for 
special duties of preéminent and paramount im- 
portance to the Republic. 

Permanent foreign clerks, familiar with the du- 
ties of the office, are frequently the leading per- 
souages, and have the paramount control of the 


large financial and commercial interests of our | 


cousulates. This is true not only in the tempo- 
rary absence and disability of the consuls and in 
the transitions of Administrations, but too often 
during the entire period of an Administration. 
This is both disreputable and unsafe. Let us fill 
these clerkships with intelligent Americans, upon 
whose sympathies we can rely, who will labor 
for the wélfare of our commerce and Government, 
and who, in time, will commend themselves to 
the appointing power, by their special acquisi- 
tions and qualifications, for interpreters, vice con- 
suls, and consuls, and not unfrequently for still 
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The classic gentleman who represents the com- 


een our misfortune, and a main reason | 











higher duties in the foreign missions. 

Again, it is urged, and it is the only argument 
against this measure which has weight upon my 
mind, that it is not prudent to add $25,000 to the 
burdens of the Government in these perilous 
times. But, sir, I call to mind that the genius of 
trade, in periods of great financial embarrassment, 
often fills the lap of poverty with plenty by ju- 
diciously investing capital in ways that will en- 
large the profits of productive industry. So I can 
but believe this application of the public funds 
will increase the business and multiply the profits 
of commerce till the income it brings to the ‘Treas- 
ury will far outrun the yearly draft. A Govern- 
ment, paralyzed through fear of evils to come, 
will inevitably be drawn into the vortex from 
which it shrinks. Let it be borne in mind that 
our State Department is nearly self-supporting; 
that our consular system, sustained at an annual 
expense of $300,000, returns more than two hun- 
dred and fifty thousand dollars into the Treasury 
in consular fees, and that the incomes from this 
source are increasing year by year. 

Give us back the Union reconstructed upon the 
basis of free labor and untrammeled enterprise, 
and our commerce will rise from the struggle like 
Anteus from his contact with the earth. With 
such an issue, though our commercial marine 
should be swept from the ocean, it would spring 
like a Phenix from the ashes of war and renew 
its flight. Let us, then, conduct our legislation 
in the full assurance of final victory and prolonged 
prosperity. Sir, we will let 

** No pent-up Utica contracts our powers ; 
The whole bowndicss continent is ours.” 


ee 
queens 


mercial metropolis of the Republic upon this floor 


quoted in eloquent phrase, but, as I must think, 
unfortunate connection, the proverbial Delenda 
est Carthago ofthe old Roman patriot. Sir, lcom- 
mend to the gentleman to recall and ponder over 
the life and death of that great exemplar of civil 
liberty. Could we but unsphere the spirit of 
Cato and bid it speak through his lips, it would 
inspire them with no miserable word of discour- 
agement or taunt or bitterness against his Gov- 
ernment in this hour of the nation’s prolonged 
striggle for life and liberty, but adapting itself to 
the changed condition of the times, would close 
all his speeches with the heroic cry, Delenda est 
rebellio et confaderatio. 

Cato was more than willing that Africa should 
perish that liberty and the republic might survive. 

In the law of 1856, the President is authorized 
to require of the consuls: 

“The communication of information and the procure- 
ment and transmission of the products of the arts, sciences, 
manufactures, agriculture, and commerce from time to 
time, as he may think conducive tothe public interests.” 

They are liable also, in the absence of the proper 
officers, to be called upon to fulfill diplomatic func- 
tions. We see, therefore, that the discharge of 
very responsible duties, and those requiring ex- 
tended information and a high order of intelli- 
gence, may be laid upon these officers. These 
duties are represented by the Secretary of State 
as having been very onerous and valuable during 
the progress of the present war. He says: 

“ Since the commencement of this war thr Department 
has had much confidential correspondence with our con- 
suls abroad in relation to the rebel privateers, the fitting 
out of blockade runners, aud equipping of vessels-of- war 
in foreign countries by individuals in the interest of the 
rebels, and the shipment of arms and other munitions for 
their use. Upon all these matters the Department has been 
kept fully informed by our consuls, and the information thus 
communicated, which has been promptly made known to 
the Navy Department, and thus to the commanders of the 
blockading squadrons, has led to the capture and condem- 
nation of many blockade runners with valuable cargoes. 

“It is important, therefore, that the chief clerk in each 
of the principal consulates should be a thoroughly loyal 
American citizen, fitted at any moment, in case of the sick- 
ness, absence, death, or temporary disability of the consul, 
to take his place and discharge faithfully his duties.” 

The object, sir, of our consular system is to 
protect the commercial rights and privileges of 
the nation, and to advance its prosperity and 
power. No agents of the Government stand 
nearer the sources of national greatness, none are 
intrusted with higher interests. The peace of the 
country and the honor of its flag over every sea 
and in every clime are in their keeping. ‘They 
staifd in eminent social relations in all the great 
mercantile marts of the world, and by ther at- 
tainments, manners, and business capacity, de- 
termine largely the opinions of mankind in respect 
to our national character. In view of these grave 
responsibilities, | submit, sir, that it is the part of 
a prudent policy and an enlightened statesman- 
ship for this assembly to forego no opportunity 
to enlarge the influence of its representatives 
abroad, and to secure the respect of foreign na- 
tions. 

Mr. BROOKS, What is the precise question 
before the House? 

The SPEAKER. The question is on agreeing 
to the twenty-ninth amendment of the Senate, in 
which the Committee of Ways and Means rec- 
ommend a non-concurrence. 

Mr. BROOKS. That is to strike out the pro- 
vision for the twenty-five consular pupils. 

The SPEAKER. The amendment is to add 
section two. 

Mr. BROOKS. That leaves out the twelve 
consular pupils? 

The SPEAKER. That is the effect of it, al- 
though the twenty-five consular pupils are not 
named in the section. — 

Mr. BROOKS. Mr. Speaker, after the action 
of the Committee of Ways and Means recom- 
mending a non-concurrence in this amendment of 
the Senate, should not have risen to address the 
House but for the highly instructive and elabo- 
rate speech of the honorable gentleman from New 
Hampshire, (Mr.Parrerson.] As sucha speech 
may have an undue effect upon the House and 
change the action recommended by the Commit- 
tee of Ways and Means, I feel it my duty briefly 
to address the House in reply to the honorable 
gentleman. 
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I thank the honorable gentleman for the com- 


'| pliments he has paid me and which I so illy de- 
with such distinguished ability, a little time since || 


serve; and though such compliments quite disarm 
me in any reply I may have to make, yet I must 
say something of his reference to the fulmination 
in the Roman senate of Cato the Censor, Delenda 
est Carthago, and his application of that fulmina- 
tion as words now fit for us in the Congress of the 
United States. 

The honorable gentleman, scholar as he is, will 
remember that it was in the free, popular, and 
classic days of Rome, when a Roman citizen en- 
joyed Roman liberty, that this fulmination went 
forth from Rome, Delenda est Carthago. *“*l ama 
Roman citizen,’’ was then the proudest boast of 
man, and the joy and glory ofa,Roman. Rome 
then began the process of confiscation and ex- 
termination for all the nations of the earth; not 
only for Hispania and Britannia, byt thence on 
to the Euphratesand the Tigris. Arms then gov- 
erned Rome, no longer the toga. But in this 
conquering and exterminating process the Roman 
republic became the consolidated Roman empire. 
Roman liberty was lost; the rights of Romans 
ceased to exist; the Roman citizen was no longer 
a citizen, but the mere subject of a Roman em- 
peror. I fear that if this process of consolidation 
and extermination is carried on, though the Amer- 
ican empire may be spread from Washington far 
beyond the Rio Grande to Central America, and 
perhaps to the Amazon or to the arctic regions, 
yet in that process the fate which was the fate of 
the Roman citizen may be ours, and we shall no 
longer be free and independent American citizens, 


but the subjects of some wretched, miserable, 
pretorian-elected emperor. 


These remarks, sir, I know are not kindred to 
the subject before the House, but the topic was 
introduced by the gentleman from New Hamp- 
I therefore pass from them with this other 
remark, that the whole scope and tendency of his 


| argument, if not of his course, is too like consoli- 
dation in everything. The gentleman is quite sure 


that if a bureau of instruction were instituted by 
this Government for the education of the people, 
our institutions would be better secured than if it 
were left to the people to educate themselves. 
Here the honorable gentleman and myself differ 
altogether, He believes that all good is to*come 
from the Government; I believe that all good is 
to come from man. I believe that the precepts 
of Christianity are first to reform the man, the in- 
dividual, and not the action of the Government. 
But the action of the Government in general is 
likely-to do more harm to mankind than it is to 
do good, and whatever reforms mankind must 
come from Christianity, from family and home 
training, and not from the fostering care of the 
Federal Government, or of any consolidated Gov- 
ernment. It is but natural, therefore, in this pro- 
cess of reasoning, that the gentleman should be 
advocating that this system of international insti- 
tutions should be established by the people of the 
United States at the expense of the people of the 
United States. 

True there are but twenty-five consular pupils 
named in this bill, but these twenty-five are but 
a nest-egg of a vast system which in the end will 
be imposed upon the whole diplomatic system of 
the country. Oursystem beautifully differs from 
all European systems in all its diplomatic regu- 
lations; and I declare with all the confidence of 
truth that nowhere on earth, under no form of 
Government service since the foundation of our 
Republic, has the diplomacy of a Government 
ever been better carried on or so well carried on 
as in this under our system peculiar to the Uni- 
ted States. The whole history of our country 
shows that we abound with educated, intelligent, 
and literary men qualified to represent our coun- 
try abroad in any court of Europe without foreign 
training therefor. ; 

Who are the men, educated in our schools, 
trained in no diplomatic circle af¥ywhere, who 
have illustrated the honor of the American name 
abroad? The illustrious Jefferson, of Virginia, 
as minister to France; the elder Adams at the 
court of St. James, and his son, the younger 
Adams, one of the besteducated men in thecoun- 
try. ‘Then there was the illustrious Pinckney, and 
the not less illustrious Jay; and in our own day a 
not less renowned and distinguished man, who has 
shed light upon international law, and given re- 
nown to our nation the world over, Mr. Wheaton, 
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the product of New England schools, and trained 
in no foreigncourts. And our diplomacy has been 
illustrated too by Irving as minister to Spain, by 
Van Buren, minister to England, and by Motley, 
another offspring of New England schools, and 
New England schools alone; and by Hawthorne, 
also trained in no school of diplomacy. Everett I 
had almost forgotten to name among the brilliant | 
list; but if the last named, he is among the fore- 
most of the scholars, not only of our country, but || 
of the world. 

In the whole diplomatic history of Europe, 
when we come to compare name with name, his- 
torian with historian, scholar with scholar, neither 
France nor England nor Russia, nor all com- 
bined, can presentso beautiful a galaxy of literary 
men as the American diplomacy has afforded, 
from Franklin, the printer, down to our day, al- 
though they have been men trained in our own 
schools. hat need, then, for consular schools 
in Europe or anywhere to educate our young 
men? Our system differs entirely from foreign 
systems. I had almost forgotten the name of 
Lewis Cass among the list of those who have so 
illustrated our country abroad—Cass, a man born 
of New England, but educated on the frontier 
among the savages ofthe Northwest. Ithas been 
our policy to take that class of men from among 
the great body of the people and send them to 
Europe to meet counts and lords and dukes, and 
we have lost nothing in the result, but gained 
much. 

Their system isan hereditary one; their diplo- 
macy passes from family to family; they are edu- 
cated and trained only for diplomatic purposes; 
while our representatives, the offspring of our free 
institutions, have presented the class of men I 
have described here. The gentleman from New 
Hampshire [Mr. Parrerson] well says that in 
courts like those of Japan, Siam, and China,highly 
educated consuls are necessary. | know they are. 
Judicial processes are intrusted to them, at qual- 
ified men are abundant if the Executive will but 
select them to fill those places. And I hesitate not 
to say, from a personal knowledge and experience, 
that the consulate at Constantinople has been 
filled for years by one of the best educated men 
that diel tae been selected in any country of 
Europe for that purpose. The conse inJapan, 
filled by Mr. Harris, and the consulate in China, 
filled at one time by Dr. Parker, afterwards made 
Commissioner, were provided with men most ad- 
mirably fitted for their places. And if good men 
are not always what for such places it is the 
fault of the Executive, because such men are 
abundant in the country, and the Executive can 
always have them if he wills. 

And now our whole system of education and 
training is educating our young men far more 
than they used to be for filling these consular 
offices when the honorable gentleman from New 
Hampshire and myself were young men. Even 
the Arabic is taught in some of our schools to fit 
men for consulships in the East. Our late con- 
sul at Beyrout was one of the best educated 
Arabic scholars in the East,a native-born Amer- 
ican citizen, Indeed, the important consulships 
have been, in the main adequately well filled; and 
where there are wrong men, I repeat, the fault 
is in the Executive, whom no consular schools 
can correct. 

Sir, I should look upon it as a great calamity, 
a great misfortune, to this country if*we should 
be representéd abroad in high places by consular 
pupils, by men who have been twenty or thirty 
years from their country. Itis necessary forevery 
young man to come home within five or ten years 
and free himself of the courtly associations and 
despotic modes of European thinking, to breathe 
once more the spirit of our own free institutions; 
then, after thus mingling with the great body of 
the community, to go abroad once more if neces- 
sary to represent that free spirit abroad. The 
law, therefor@-here proposed is not necessary, 
and I trust and hope that it will not be accepted 
by the House. I trust that the action of the Com- 
mittee of Ways and Means—a committee with 
which I do not always agree—will be supported 
by all sides of the House, and that we will not 
now, in the midst of war, not now in the midst 
of a bleeding Treasury, as well as of a bleeding peo- 
ple, not now, when economy is more than ever 
ee begin to educate young men abroad | 
for any diplomatic purpose whatever. 























Mr. PATTERSON. I wish to occupy the at- 
tention of the House for a few moments only. | 
do not desire to reply to the gentleman’s illogical 
and irrelevant inferences in respect to my advo- 
cacy of consolidation. I wish simply to say that 
his remarks, so far as they have any force, would 
stand against an act authorizing the appointment 
of diplomatic pupils, not against the Senate amend- 
ment to the biil now before the House, which 
would restore the rescinded section of the law of 
1856, providing for the appointment of consular 


pupils. 


Does not the gentleman know that several of 
the distinguished men whose names he has paraded 
with such triumph were trained diplomats, that 
they enjoyed as a prerequisite of their great suc* 
cess the professional discipline which I advocate 
for our consuls? This is true of Jefferson, Ad- 
ams, Everett, Wheaton, Motley, and others whom 
I might mention. 

Iam not unmindful of the great services and 
splendid abilities of Franklin, Jay, Wheaton, and 
other honored names never to be forgotten in our 
diplomatic history. Those venerated names but 
illustrate the rule and shadow forth the possibilities 
of a better system. 

Of such, and of such only, could Horace say, 


** Nil mortalibus arduum est,”’ 


but the verse which succeeds in the splendid lyric, 
* Celum ipsum petimus stultitia,”’ 


though but a poet’s myth drawn from the fables 
of the giants, is but simple verity if applied to 
our present American consular system. 

Why, sir, Mr. Everett, to whom the gentleman 
refers, was the first to introduce this policy by 
embodying it in the treaty which he negotiated 
with the Frenchy minister in 1853. The Secreta- 
ries Marcy and Cass, whom he has summoned 
before us, urged it earnestly and persistently. 
They who have had the best means of knowing 
the defects and necessities of our consular system, 
are the men who press this measure. The names 
to which the gentleman has referred are excep- 
tions. That our commercial and revenue inter- 
ests and the reputation of the nation have suffered 
sadly from the utter ignorance of our consuls of 
the languages, laws, history, and policy of the 
Governments to which they have been sent and 
of their own proper daties, is notorious. I do not 
say this to their disparagement. They may be 
intelligent in all other matters but not in this. It 
is their misfortune that they have been thrown 
from their proper sphere by the blind policy of 
parties. I call attention to the following eom- 
munication from a very intelligent gentleman, for- 
merly a member of this House, who has lately 
returned from his consulate at Matanzas. 


WasHINGTON, ‘April 18, 1864. 


Sir: While my connection with a consulate has not been 
long enough to lend much value to my suggestions it was 
so recent that the recollections of my experience are vivid, 
and may help to a correct appreciation of the difliculties 
surrounding that branch of executive service ; and I beg 
to offer my observation to the Department. 

I have recently read the debates in the Senate on the 
pending bill, a provision of which authorizes the appoint- 
ment of consular pupils ; and if anything can demonstrate 
the necessity of the measure it is the seeming failure of 
some of the ablest of that body to appreciate the subject. 

To say that there are incurable evils inevitable to our 
system of government, and toaccept the defects in our for- 
eign service as one of them, isa weak escape from responsi 
bility. Our commercial representation may be below that 
of any other respectable Governmeit. Its defects are so 
obvious and the remedies so apparently possible that to say 
the service cannot be vastly improved is an assertion not 
to be accepted without persistent effort and experiment. 

The consul is appointed with little reference to his act- 
ual fitness, He is the American average of ability and 
intelligeuce ; has had no commercial or legal education ; 
without any examination as to qualifications, he often goes 
out without the advantage of personal instructions under 
the Consular Bureau, and does not readily master the val- 
uable Consular Manual furnished him., As but one other 
nation speaks his language, he doubtless goes among a 
people with whom he can hold no possible communication. 
He knows nothing of their customs, mode of thought, or 
channels of information; knows nothing of their commer- 
cial ordinances and policy, or of the treaties of his own or 
their Government; cannot communicate with their author- 
ities so as to procure a local recognition, pending the ar- 
rival of his exequatur. An instance occurred in Cuba 
where an American consul remained four months before 
he established relations with the Government. 

The newly arrived American consul stands in the pres- 
ence of a foreign people deaf and dumb, and is obliged to 
acquire many of the rudiments of human intercourse anew. 
With no familiarity with the common routine of his office 
or of commercial affairs, he receives his post from a pre- 
decessor who is in too much of a hurry or too churlish to 
instruct him, and many men in mriddie life are incapable 
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of ever being instructed. His compensation usually pre- 
| cludes the possibility of employing a clerk. [le is for the 

first time to see a ship's register, and the shipping articles 

are a new and occult revelation. At first the difference 
| between an invoice and a ship’s manifest is not apparent, 
and an extended protest is an extensive arrangement. He 
does not know the use of the numerous blanks with which 
his office is filled, and never finds them all out. Themode 
of keepiug the consular accounts he does not apprehend, 
and not one in fifty of the newly appointed consuls can by 
possibility make up the necessary quarterly reports or fur- 
nish the commercial statistics that swell the annual volume 
of our Commercial Relations ; and whoever examines those 
will be astonished at the many blanks which the incompe- 
tency of American consuls at important ports makes in those 
fragmentary and imperfect works. ‘The captain of the port 
sends him a clearance for his visé, yet what it is, or from 
whence, or for what purpose, he has no conception; and 
when in his pursuit of knowledge under difficulties he 
finds one who can make its contents known he then has to 
be informed what he is to do to it, to the utter astonish- 
ment of the foreign officers who wonder most at his being 
sent among them at all. 

Perplexing controversies constantly arise between sea- 
men and their captains. The new consul knows nothin 
of either class, or in what way the disputes are or shoul 
be dealt with, and yet he must decide promptly. He does 
not know in what cases he may ask the aidof the local po- 
lice, nor to whom or how he may apply. 

Grave questions of commercial law are often met, aris- 
ing from loss of cargo, wrecks, general average, &c., the 
authentication of records, taking proofs, &e., with a con 
stant demand for drafting papers, for which he has no 
forms. So of the disposition of the remains and property 
of deceased Americans. So, too, he is ignorant of the del- 
icate texture of our relations with the country where he 
resides, of subsisting treaties, of their construction, and 
whether questions arising under them were ever before 
settled, and how. Often the official correspondence of the 
State Department with his predecessor on questions that 
perplex him remain a sealed book to him ; and he is igno- 
rant of the ordinary precedents of the office he holds and 
the cases and traditions of his own consulate, A consular 
pupil of two years would be equal to most of these ques- 
tions, or would have access to means of information which 
he would understand. An American consul was once im- 
prisoned for one hundred days in Matanzas for attempting 
to exercise a consular right under a treaty with Spain. 
Though honest he was mistaken, and was left without 
redress, 

If the new consul succeeds to one of the most important 
posts which employs subordinates, he uecessarily and in- 
evitably falls into their hands and under their control. He 
takes their impressions, adopts their views, sees what they 
desire him to see, and hears only their rendering of the 
things he would hear. A man thus commencing forever 
remains the ward of his subordinates; and these may have 
been the employés of a predecessor removed for cause, and 
who sustain no relation of responsibility to the Govern- 
ment, as a consular pupil would. 

In my own experience ] received the constant and gra- 
tuitous assistance of one of the most accomplished of our 
consular officers in the Spanish dominions, and thus, [ 
trust, the — service Was not compromised in my per- 
son; and [ was saved from the inevitable misfortunes and 
personal mortifications that would otherwise have attended 
me, and received thanks for services that were really due 
to another. 

The constant education of twenty-five competent and 
emulous young Aimericans as eonsular pupils, nut remov- 
able except for canse, and who should not succeed to con, 
sulates till after two years’ tuition, and who should be re- 
quired to master commercial law, modern languuges, or 
some of them, become familiar with our commercial trea- 
ties, &c., would soon supply a corps of competent consuls, 
and no Administration could leave them unemployed. 

Many would doubtless resign to seek places in foreign 
commercial houses. Their return to other pursuits would 
be avenues through whicha rare fund of knowledge would 
find its way into public service in Congress and foreign 
missions. 

I trust the motives with which this is offered to the head 
S the State Department may excuse its intrusion upon 

him. 

{ am, sir, your obedient servaut, 


A. G. RIDDLE, late Consul. 
Hon. Wa. H. Sewarp, Secretary of State. 


— ————————— 





It may be said that these places of higher trusts 
and emoluments will continue to be bestowed as 
rewards for political services. But give usa bod 
of men eminently fitted for the work, and it will 
be found that there are interests of trade and of 
State stronger than the claims of party which 
will wrest these appointments from the category 
of party spoils. 

he seventh section of the actof 1856, repealed 
in 1857, which it is now proposed to repeal, is a 
first movement in the proper direction. The im- 
portance of having well-informed Americans in 
the inferior grades of the consular service ma 
well be illustrated by a reference to the illicit 
trade between Canada and the United States. 
That smuggling, to the extent of millions of dol- 
lars annually, is being carried on in silks and vel- 
vets and other goods from France and Switzer- 
land, and teas from China, under the protection 
if not under the direction of our alien commer- 
cial agents in the British provinces is well under- 
stood by high officials wee have the best means 
of information; and this is but an illustration, on 
a small scale, of the frauds practiced upon our 
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revenues through the dishonesty of foreign clerks 


and the professional incompetency of consuls in 
other parta of the world. How long are we to 
endure such things for the mere gratification of | 
what, by an expressive vulgarity, has been styled 
buncombe? 

Mr. KASSON. Mr. Speaker, it will be seen 
that by the provisions of that general act it was 
intended.to devise, improve, and permanently 
establish a diplomatic and consular system for 


| 
the United States. It was proposed as a part of 
} 





that system that the President should be author- 
ized to employ these persons whoare there called 
consular pupils, ‘They are in factconsular clerks, 
and the term “* pupil’? may perhaps mislead some 
gentlemen as to the purport of the law. It is 
simply designed to establish a class of men not 
liable to constant removal, but who should be al- 
lowed to become acquainted with the language, 
the laws, and manners and customs of the coun- 
try to which they may be sent, 

Now, what is the mischief in the existing law 
which it is here proposed to remedy, and which 
it is desired to remedy by the gentleman from | 
New Hampshire, [Mr. Gecunmeea tl No sooner | 
Joes a consul become familiar with the duties of 
his office and the mode and manner of transacting 
business with which he is charged than, by a | 
change of Administration, he is liable to removal 
and a new man sent out, while in the mean time 
our commercial affairs require an efficient man. 

There is not an American ship going into a for- 

| 








eign port that the captain or seamen do not de- 
mand the services of our consul to present their 
case to the foreign authorities and have justice 
done to them. By the present system we cannot 
secure the services of competent and efficient offi- 
eers as consuls, and this is the evil that we seek 
to remedy. Will this proposition as it comes 
from the Donate do it? 


But when wal! they be removed? Will they 
not be removed just as consuls are removed? 
When they get to be efficient will they not be 
taken away under a change of Administration, 
and leave the same embarrassment to exist under 
which we are now laboring? In the opinion of 
the committee there is no guard thrown around 
this section to prevent the recurrence of the same 
mischief which we all desire to remedy. Under 
these circumstances the committee cannot consent 
to the establishment of this corps of consular 
clerks, thereby adding this burden to the Treas- 
ury, though it is not very large, unless the sec- 
tion be accompanied by a proviso which should 
make the system one which would secure a perma- 
nent benefit to the commercial and other interests 
of the country. Now, if we had a security that 
we could secure the right kind of men for this 
purpose, and could secure them as clerks to con- 
suls abroad when they reach their destination, I 
should feel strongly inclined to support the gen- 
tleman from New Hampshire. 

With this statement of the question, if there is 
no other gentleman who desires to speak, I pro- 
pose to take the action of the House upon it. 

Mr. MORRILL. After the very attractive 
specch of the gentleman from New Hampshire, 
(Mr. Parrerson,] | am not disposed to have the 
question taken until the House can look at the 
matter in its practical operation. Now, if these 
pupils shall be appointed, there is no guarantee 
whatever upon their part that they are to serve 
the country, nor is there any obligation upon the 
country that they shall be continued in the ser- 
vice. The evil sought to be remedied cannot be | 
reached in that wey The real evil is in the ap- 
pointing power. There are a plenty of young 
men in the country who are well qualified for these 
positions; young men, sons of merchants, who | 
are not only educated with some reference to the 
duties they are to perform in future life, but are | 
educated in the languages of those countries with | 
which their fathers are engaged in commerce. 
Among our citizens you will find a sufficient sup- | 
ply of these men to di all these appointments if 
the Exccutive would but do his duty. I ho 
that we will hold the Executive responsible for 
these appcintments, and not create by law aclass 
of popinjays who will receive thé contempt of the | 
country when they return home, 

The SPEAKER. The Committee of Ways 
and Means recommend a non-concurrence. 

The amendment was non-concurred in. 





t simply authorizes the 
President to appoint these consular pupils. 
| 
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The SPEAKER, The next amendment re- l 

served for consideration will be read. 
The Clerk read, as follows: 


Sec. 3. And be it further enacted, That the President 
may, in his discretion, by and with the advice and consent 
of the Senate, appoint an envoy extraordinary and minis- 
ter plenipotentiary to the kingdom of Belgium, who shall |, 
receive no higher compensation than is now allowed to a || 
minister resident. . 


The SPEAKER. To that amendment the gen- 


tleman from New York offered an amendment. 
Mr.PRUYN. I did not offer the amendment, 


as the Speaker supposes. It was offered by the || 
tleman from Pennsylvania, [Mr. Broomat.] 
Mr. BROOMALL. I will father the amend- 
ment, and withdraw it. 

Mr. KASSON. I move to amend by insert- 


ing after the word “ that”’ the following: 


If the President, in his discretion, shall nominate an 
envoy extraordinary aud minister plenipotentiary to the || 
kingdom of Belgium, the sum appropriated to the minister |! 
resident is hereby transferred to such envoy, and the addi- 
tional sum of $2,500 is hereby appropriated in conformity || 
to the first section of the diplomatic and consular act, ap- || 


proved August 18, 1856. 


I will explain theeffect of the amendment. The | 
first section of the diplomatic and consular act to || 
which I made reference a little while ago provides 
the rate of compensation for ministers, envoys, || 
&c., abroad. In schedule A, after naming cer- | 





tain countries in which the salary shall be $17,- || 
500, and others in which the salary shall be || 
$12,000, it is provided that in all other cases the || 
salary shall be $10,000. The President has the || 
right to designate the grade, and the object is that || 
if he makes an appointment there shall be the 
money appropriated to meet it. If he does not | 
make the appointment nobody will draw the | 
money. 
Mr.STEVENS. I donot understand that any | 
vote of yesterday sanctioned the idea of oe 
this grade, or of Peers anything beyon 
the $7,500. I stated that if a minister of that 
grade was to be appointed he ought to havea full 
salary, but I am not going to invite the President | 
to raise the grade of a minister and make an oe 
pointment unless he chooses to do so himself. 





| 
| 
| 


And this is nothing more nor less than an invita- || 
tion to the Executive to do what he ought to do 
without any prompting from us. If it is neces- 
sary let him make the appointment and ask for 
an ree to pay the salary, and we will 
vote it. ut for us, for reasons which I cannot 


| 
| 
| 
| 
| 
understand, to come here and ask the President 
to do a thing which he has shown no inclination | 
to do, and then say that if he will do it we will | 
pay the man he appoints, is not according to my | 
taste. I hope the whole thing will be voted down. | 
Mr. KASSON. We have a communication | 
from the President, through the Secretary of State, | 
stating that it is the wish of that Department to | 
raise the grade of this mission, and it cannot be | 
done, of course, unless there is an appropriation | 





made. 

Mr. STEVENS. The gentleman is mistaken. 
The Secretary says that he does not want an ap- 
propriation. 

r. KASSON. The House voted down that 
yesterday. The law of 1856 expressly fixes the 
salary at $10,000 when the appointment is made. 
We have here a communication from the Secre- 
tary of State saying that he desires the appoint- 
ment to be made. Now, all it remains for Con- 
gress to do, if itdoes not see proper to contravene | 
the action of the Executive popes to ap- 

ropriate the additional $2,500 called for by the 
ae of 1856. If the appointment is not made, of | 
course the appropriation will not be drawn. 

Mr. STEVENS. May I ask the genleman if 
I have misunderstood the communication of the 
Secretary of State? I understand him to say ex- 
pressly that he asks no appropriation. 

Mr. KASSON. The gentleman stated yester- 
day that he did not wish the grade of this mis- 
sion to be raised without an Sh emery equal 
to the requirements of the increased grade. Other 
gentlemen took the same ground, and accordingly 
the House cast the vote yesterday which we all 
remember. 

All | ask, therefore, is that we conform our ac- 
tion to the existing law. Inasmuch as the Ex- 
ecutive Department proposes to raise the grade 
of this mission, it becomes necessary for us to 


make an appropriation in accordance with the re- 
quest made of $2,500 as proposed, 


Mr. SPALDING. I think it sufficient for us 


| to vote appropriations for these foreign ministers 


whenever the President himself shall designate 
the grade. I object, as does the gentleman from 
Pennsylvania, to traveling in advance of the move- 
ments of the President upon these subjects. 

1 do not understand that the Secretary of State 


|| asks for an advance of grade in this case with an 


increase of salary, but simply that the present 


| incumbent shall be advanced, to retain the same 


salary which he now enjoys. Now, to this many 


‘| members object; for they say that the present 


incumbent may not be very long in that office, 
and then a man may be placed there who will re- 
quire this increase. I say, in view of this rea- 
soning, that it is better for us, in my apprehen- 
sion, to vote down this provision and wait until 
the President shall advance the grade of this mis- 
sion and ask us to make the appropriation. 

Mr. KASSON. I have only to say that that 


| request has been already made in the usual man- 


ner through the Secretary of State in an official 


| communication coming here through the Com- 
| mittee on Foreign Affairs, and the House decided 


yesterday that the grade should be raised with 
an increase of pay. I do not think that in a 


| matter of this kind we ought to contravene the 


action of the Executive Department. I hope we 
shall not do it in this case without better reasons 


| than have been stated. 1 now demand the pre- 


vious question. Lb tat 
The previous question was seconded,and the 


| main question ordered; the question being first 
/ upon Mr. Kasson’s amendment. 


Mr. KASSON demanded tellers. 

Tellers were ordered;and Messrs. Kasson and 
Tuomas were appointed. 

The House divided, and the tellers reported— 
ayes 40, noes 53. 

So the amendment was disagreed to. 

The question recurred on agreeing to the amend- 
ment of the Senate. 

Mr. STEVENS. I move to strike out what 
remains of the amendment of the Senate. 

The SPEAKER. The House is now acting 
under the previous question, but that would be 


| the effect of non-concurring in the amendment of 
| the Senate. 


Mr. STEVENS. Then I hope we shall vote 
down the amendment of the Senate. 

The question was taken, and the amendment 
of the Senate, as amended, was disagreed to. 

Mr. KASSON. I now move that a committee 
of conference be asked on the part of the House 


| on the disagreeing votes of the two Houses on the 


amendments of the Senate to this bill. 
ORDER OF BUSINESS. 


The SPEAKER. The next business in order 
is the consideration, during the morning hour, of 
House bill No. 276, to secure to persons in the 
military or naval service of the United States 
homesteads upon confiscated or forfeited estates 
in insurrectionary districts, 


PREVENTION OF SMUGGLING. 


Mr. ELIOT asked and obtained unanimoue 
consent to have taken from the Speaker’s table 
an act (S. No. 266) to prevent a which 
was read a first and second time, and referred to 
the Committee on Commerce. 

Mr. BROOKS. 1 wish the gentleman from 
Massachusetts would ask to have the bill printed. 

Mr. ELIOT. . I have no objection. 

The bill was ordered to be printed, 


NAVAJO INDIAN CAPTIVES. 


Mr. WINDOM asked and obtained unanimous 
consent to have taken from the Speaker’s table 
an act (S. No. 226) to aid in the settlement, sub- 
sistence, and support of the Navajo Indian cals 
tives upon a reservation in the Territory of Ne 
Mexico; which was read a first and second time, 
and referred to the Committee on Igdian Affairs, 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. YEAMAN, by unanimous consent, intro- 
duced an act relating to the office of Commissioner 
of Public Buildings; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. 


CONFISCATED ESTATES. 


The House then proceeded, as the business 
next in order, to the consideration of House bill 








~ ~ - -—- = Fe 1! ted 


~_ i ae io 


1864. ceeeneeee tl pecarqeecaeasen EE EEE 


No. 276, to secure to persons in the military or 
naval service of the United States homesteads 
upon confiscated or forfeited estates in insurrec- 
tionary districts, the question being on engross- 
ment and third reading. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

‘Mr. JULIAN. Iam about to move the pre- 
vious question on the passage of the bill. Iam 
willing, however, to yield the floor to any gentle- 
man who may desire to debate it. I understood 
there were several gentlemen who did intend to 
speak upon it. ie 

Mr. MALLORY. I desire to inquire of the 
gentleman from Indiana whether the operatign of 
this bill is intended to apply to estates that may 
be confiscated in any of the States of the Union? 

Mr. JULIAN. ft only relates to confiscated 
lands in the insurrectionary districts. 

Mr. FERNANDO WOOD. Mr. Speaker, | 
had desired to say something upon this question, 
but I did not anticipate that the question would 
come before the House this morning. If the 

entleman from Indiana desires to have the ques- 
tion taken to-day, 1 shall be compelled to enter 
my objections against the passage of the bill. 

The SPEAKER. The Chair will state to the 
gentleman from New York that he has already 
spoken one hour upon this bill in one of the even- 
ing sessions, 

Mr. FERNANDO WOOD. I have not, sir, 

The SPEAKER. The remarks were upon 
other subjects, but they were delivered during 
the debate on this bill. That is the recollection 
of the Chair, 

Mr. FERNANDO WOOD. I have spoken 
but once during an evening session, and that was 
on the bill reported by the gentleman from Mary- 
land [Mr. Davis] to secure a republican form of 
government to the rebellious States, I think the 
chairman of the Committee on Public Lands [Mr. 
Juan] will recollect that I have had nothing to 
say whatever on this subject. 

The SPEAKER. The Chair may be in error. 

Mr.JULIAN. Thatistrue. The gentleman 
from New York [Mr. Fernanpo Woop] has not 
spoken on this bill. 

The SPEAKER. The gentleman from New 
York is correct. 

Mr. FERNANDO WOOD. I will say to the 
gentleman from Indiana that if he desires to take 
the question to-day I will submit what few re- 
marks I have to make in opposition to the bill. 

Mr. KING. Mr. Speaker, since the reading 
of the bill it has struck me that it contains some 
extraordinary provisions. 

The SPEAKER. The gentleman from New 
York is correct in his statement; he has not ad- 
dressed the House on the pending proposition, 

Mr. FERNANDO WOOD. If the gentleman 
from Indiana desires to go on with the bill now 
I presume that I must make my remarks at this 


time. 

Mr. KING. Ishould like to have time to look 
into the provisions of this bill before the House is 
called upon toacton it. Itaffects my State. There 
are a number of cases pending in the district court 
of the United States in Missouri in which the con- 
fiscation act is enforced. It will have a direct 
effect op real estate there, so far as it is embraced 
by the proceedings under that act. 

Mr. JULIAN. I yield the floor to the gentle- 
man from New York. I understand the gentle- 
man desires to debate the question to-day. 

Mr. FERNANDO WOOD. Does the gentle- 
man desire to take the question to-day? 

Mr. JULIAN. Ido. 

Mr. FERNANDO WOOD. Then I will be 
compelled to go on with what I have to say in 
reference to this question now. 

Mr.PENDLETON. Does the gentleman from 
Indiana yield unconditionally to the gentleman 
from New York? 

~The SPEAKER, The Chair is compelled to 
recognize the gentleman from Indiana as chair- 
man of the Committee on Public Lands. 

Mr. PENDLETON. Is it an unconditional 
surrender of the floor? 

The SPEAKER. The gentleman can make it 
so by Shane: 3 

Mr. PENDLETON. Then I insist that the 
gentleman from Indiana shall yicld the floor un- 
conditionally. 
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Mr. JULIAN, I do not object, as I have the | 


right to close the debate under the rule, 

Mr. FERNANDO WOOD. Mr. Speaker, I | 
think that this bill has not attracted that attention 
of the House which its importance demands, | 

think that members are not aware of the gravit 
and importance of the principles involved in this 
measure. By its title it is ‘A bill to secure to 
sae in the military or naval service of the 
| United States homesteads on confiscated or for- 
feited estates in insurrectionary districts.”’ It is 

reported from the Committee on Public Landes 
| and every gentleman who has spoken on the 
| ject atall has spoken in favor of it. I believe, 
sir, | am the first member who has expressed an 
opinion against it. 

Mr. Speaker, I differ entirely with my col- 
leagues on the Committee on Public Lands in ref- 
erence to the propriety ofits passage. It purports 
to be a bill for a patriotic and humane purpose, 
In my judgmentitis neither patriotic nor humane. 
I am as desirous of going as far as any member 
upon this floor in giving full and ample compen- 
sation to all persons in the military and naval 
service of the United States. I believe if there be 
any class of people entitled to the liberality of the 
Government, it 1s that class who are now in good 
faith, and from honest, patriotic motives, defend- 
ing, as they honestly think, the flag, the glory, 
and the integrity of the country. Gentlemen on 
the other side of the House will do us the justice 
to say that we have on every occasion during this 
Congress manifested our desire to give to those 
persons increased compensation and to afford their 
ifterests every care and protection. Sir, we voted 
here early in the session to pay them in 
its equivalent. I am of the opinion that, includ- 
ing the gentleman from Indiana, (Mr. Juxtan,] 
who reported this bill, every man on that side of 
the House voted against that proposition. We 
have frequently proposed to increase their pay, 
and until within a few days, every man on that 
side of the House has voted againstit. Since the 
commencement of this session, and indeed of the 
war, we have manifested a liberal disposition to- 
ward the persons in the military and naval ser- 
vice of the United States. 

Now comes a proposition from the Committee 
on Public Lands to give them homesteads, not 
upon the public domain—no, that is reserved for 
railroad purposes and to facilitate speculations— 
but upon lands to be acquired by confiscation. 
While we have thousands of millions of public 
lands, the title of which is indisputably in pos- 
session of the Government, and which we are 
parting with by the hundreds of thousands at a 
sitting, we refuse to give to the sailors and sol- 
diers of those lands, but turn them over to the 
tender mercies of the rebels, and tell them they 
shall have those lands after they have conquered 
them, provided they remain there and hold them 
at the point of the bayonet afterwards. 

I say this is a most extraordinary exhibition of 
benevolence and patriotism. You give away to 
speculators what you own, but to those who fight 
the battles of the country you give what you do 
not own and to which you never can acquire, un- 
der the Constitution of the United States, a title 
beyond the lifetime of the present holder. You 
give them homesteads from the confiscated es- 
tates. 1 think it is quite well settled by the non- 
action of the Senate upon our resolution passed 
here after a struggle in the early part of the ses- 
sion, that we cannot, as the President told you 
last July, acquire a title to these confiscated es- 
tates excepi after due process of law and aftera 
compliance with all the measures required by the 
Constitution, and then only during the lifetime 
of the owner of the estate. 

At best, therefore, you propose to give to the 
soldiers and sailors a life estate under pretense 
that you are giving them homesteads. You an- 
nounce to the world and to these poor men that 
you are about to do them justice, that the Con- 
gress of the United States is about to confer upon 
| them a great boon and benefit when you know 
it is a deception and afulsehood. You are doing 
no such thing. Another objection is that by the 
bill you hold outinducements to the soldier which 
invites the worst passions of his nature. You 
urge him by this species of bribery to ped oa 
ical occupancy and ownership of lands, an 





| of war and regardless of the Constitution, upon 


old or | 


thus 
| induce him to perpetrate acts outside of the rules || 


iin 





the principle of Palenham at New Orleans when 
he gave the watchword of “booty and beauty;" 
following that example, you are arousing the 
darkest passions in order to accomplish a per- 
sonal, a selfish, an avaricious, and a partisan 


object 

Bat, sir, as | have suspected from the origin of 
this bill, there is a hidden motive in it, not ex- 

ressed by its title, beyond what would appear 
rom the ordinary and cursory reading of it. I 
have had Butjittle time to examine it. Although 
a member of the. committee who reported it, | was 
not present at fs passage nor at the time of its 
introduction by the committee. And, indeed, I 
take this occasion to say, if there is any subject 
of a public character I am ignorant upon, it is 
everything pertaining to our public lands; and I 
suppose it was because [ was thus ignorant that 
[ had the honor to be placed on that committee. 
Now, sir, I suspected—and I say it with all due 
respect, for I certainly have a respect for the 
chairman of our committee—I suspected, from 
the extraordinary zeal and interest which the gen- 
tleman from Indiana [Mr. Junian]} manifeated in 
this bill, that there was something which did not 
appear upon the surface. I suspected there was 
an African somewhere, and after some search I 
have found him. Benton said of Douglas’s Kan- 
sas and Nebraska bill, that ‘it carried a stump 
speech in its belly;’’ so this carries a little nigger 
in its belly. tis there, and I think I can make 
it apparent to this House. 
In section four the bill provides that “all per- 
sons who are laborers’’—not soldiers, not sailors, 
not the men who are bravely hazarding life and 
liberty with muskets in their hands in defense of 
their country—but laborers are to enjoy these 
homes. That fixes a class not designated in the 
title. It includes laborers, who we all know are 
persons employed in the remotest degree by the 
military, and allows them to derive the same bene- 
fits and the same advantages from the enjoyment 
of these homesteads or confiscated estates that the 
soldier and the sailor are to have. 
Then, again, in the eighth section itis provided 
that * no distinction shall be made on account of 
color or race.” There is the nigger, sir. The 
laborer is to have these lands, and of course it is 
the freedmen, for there are no other laborers but 
black men. The gentleman from Indiana intends 
to provide for his black friends under the pretext 
of doing a patriotic and hamane act in behalf of 
our soldiers and sailors, who are risking every- 
thing in defense of their country. 
Now, Mr. Speaker, | will go a8 farasany man 
in works of humanity, benevolence, and kindness, 
and that is why I should like to rescue‘this poor, 
unfortunate race from the mistaken philanthropy 
and benevolence of those who are using its mis- 
fortunes for partisan objects and purposes. I do 
believe—and in saying this I wish it tobe under- 
stood that I speak for no one but myself—that the 
direst curse and misfortune that has fallen upon 
that race has been the incorporation of their in- 
terests into the politics of the country, whereby 
they have been made a football for the ambition 
of white men to the destruction of their moral and 
are well-being. 
| Sir, had I the power I would rescue this unfor- 
tunate race, not from their masters at the South, 
|| but from the partisan designs and mistaken phi- 
| lanthropy of the North. They were taken from 
a state of barbarism, and I might almost say of 

cannibalism, and by slavery so much decried have 
|| been made in the main an honest, happy, intelli- 
|| gent, producing class, whose wants, from the in- 
|| terests and the necessities of the case, have been 
well supplied. 

This bill in effect provides that after white 
| men with arms in their hands have possessed 
themselves of these lands, they are to be given to 
|| the slaves, whoare to till them, not for theirown 
} benefit, but, according to the example of the last 
|| two years, during which freedmen have been 
|| worked as slaves never were, for the benefit of 
'| northern speculators and philanthropists. The 
'| fat lands of the South are to be worked by the 
|| black man, not for his own advantage, but for the 
|| advantage of those who have “ official privilege” 
|| to enjoy the fruitsof hislabor. This is the kind- 
| ness, the humanity, the benevolence that is to be 
|| exhibited toward this poor, unfortunate race! 

But, Mr. Speaker, | have an objection yet more 
\| grave to this bill, and that is that it is based upon 
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the assumption that the Union shall never be re- } ing a decision to the effect that the penalty of re- || plish in pressing the proposition as they have 


stored. 
ical character which has been submitted by the 

majority to Congress at this session, it is based 

upon an assumption that the Union ought not to 

be, will not be, and shall not be, restored; that 

the southern people shall never again live under 

a Government with us centered in Washington 

city. This is palpable. If this Union is to be | 
restored under the Constitution of the United. | 
States, every one of the States im which these 
confiscated lands lie will comeback into that 
Union with all its territorial integrity and with all 
the rights it has heretofore maintained. If we 
are to have an American Union again, we must 
have a Union in which each State stands in the 
same position, no one State possessing any more 
right and interest in the administration of the 
Government than the other, each reserving to 
itself the full exercise of all rights where not ori- 
ginally delegated to the Federal Government. 
That reservation implies exclusive control and 
jurisdiction over all docneinis questions, and that 
of course includes not only slavery, but it in- 
cludes the rights of property in lands held by 
private owners. And yet, by the passage of this 
act, and by your confiscation measure, you forci- 
bly and violently seize those lands and part with 
them to individuals, Of course, you will have 
to give them up again or pay for them, or else 
you cannot restore the Union. You have got to 
do one of two things: either you must restore 
private property or, under the Constitution, give 
**just compensation for it.” If not, you disre- 
gard the Constitution and the existence of the 
Federal Union. That isthealternative. You do | 
not propose to give the property of the States, | 


Like nearly every proposition of a polit- || bellion is the subversion of all their rights and lib- 


erties as States; the right of governing themselves; | 
the right of ownership to their lands, and their 


reduction to a condition below that of a depend- 


ent people in an ordinary Territory. We are de- || 


_ciding by this bill that the people of the South 





but the property of the people in rebellion, as a 
punishment for treason, Some of the southern 
people are as good and true Union men as any 
who live at the North. You propose indiscrim- 
inately and irrespectively, whether there be trea- 
son or attainder of treason, or not, to lay your 


hands violently upon this private property and to | 


give itaway. When you assume that you have 


the right to give it away, you assume that the | 


Union is forever gone and that you hold these 
lands by conquest. 

Mr. Speaker, I would take no step tending to 
the .creation of one obstacle, however slight, in 
the way of a restoration of the Union. ‘| have 
never done so—lI never shalldo so. I have never 
uttered one word, nor will 1, so help me God, 
tending to prevent reunion if it is possible. Lam 
willing to make any sacrifice to aid in bringing 
back the American people, North and South, to 
a full realization of the terrible destruction which 
they are bringing on their owna.unfortunate heads. 
Iam one of those who yetshope almost in fear 


against hope for restoration; and by no vote of | 


mine in this House shall 1, in any way, directly 
or indirectly, give countenance to the assumption 
conveyed in this bill. In no way can I give 
countenance to this disunion heresy by, in ad- 
vance of the settlement of the question, disposing 
of the lands and of the rights and interests of in- 
dependent communities who, in my judgment, 
have a right to return to the Union, and whom, 


under our Constitution, we have no right to ex- | 


clude, On the very slight examination which I 
have made of the bill, these defects appeared so 


palpable that | have, in this manner, endeavored | 


to state them tothe House. I repeatin conclusion 
that in my judgment the billis objectionable, be- 
cause it proposes to give what we have not got to 
give, and to which we can have no valid title in 
fee under the Constitution; that under the pre- 
text of benefiting the soldiers we are really doing 
by this bill nothing of the kind. 

Again, it says in substance that “‘ we will kill 
or seize the masters, and give their estates to their 
slaves.”’ That, in my opinion, is a very grave 
objection. Another objection is that if it be right 
to give homesteads to soldiers and sailors they 
should be given from the public domain. 

Again, itis the black laborer and not the white 
soldier that excites the philanthropic concern of 
its framers. 

Finaliy, my objection to it is that it is based 
upon the assumpuon that the Union cannot and 


Shall not be restored; that that is a thing of the 


past; that the privileges and the obligations-of the 
Constitution have been withdrawn from those | 
States. Whether we design it or not we are mak- | 





have committed a crime which entitles us, not only 
to take away any government they may now 
have, but to substitute in lieu of it just such a 
government as we may in our judgment think 
pr@per toestablish. For these and other reasons 

d, Mr. Speaker, thus briefly and imperfectly 
expressed, | shall vote against the bill under con- 
sideration. 

Mr. SLOAN. Mr. Speaker, I think it is true, 
as stated by the gentleman from New York, [Mr. 
| Fernanpo Woop,] that this bill has not received 
as much attention as its importance deserves. But 
I think it is not true, as the gentleman further 
stated, that the principles involved in it have not 
been considered as fully and deliberately as they 
ought to be considered before action is taken, In 
| my view, the only principles involved in the bill 
now before the House have been definitely set- 
tled by the action of this body after the fullest 
| consideration, and after the most mature deliber- 
ation. 

This bill, Mr. Speaker, is the legitimate result, 
the natural consequence of two measures of very 
great importance which have passed into laws by 
the action of Congress, after an extended discus- 
sion of each. I mean the act confiscating the 
property of rebels and the act granting free home* 
steads on the public domain to all who will settle 
upon and cultivate them. 

This bill is the legitimate consequence of the 
| principles embodied in those measures. The gen- 
tleman from New York (Mr. Fernanpo Woop] 
assumed in the remarks he has made that the 
only way in which we are to acquire the lands 
on which this bill operates is under the confisca- 
tion act. But if he had read the bill carefully he 
would have seen that these lands are to be ac- 
goles, and are constantly being acquired, under 
the act for the collection of direct taxes in insur- 
rectionary districts, and under the act to provide 
internal revenue to support the Government, as 
well as under the confiscation act. 

If these acts are enforced, as we are already 
| enforcing them, we shall acquire a large amount 





|| of landed property, the title to which will be in 


this Government; and this bill simply proposes 
| that the lands thus acquired shall be treated as a 
part of the public domain to be disposed of in 
accordance with the wise policy which Congress 
has already determined to apply to the disposi- 
tion of our public lands by alloting them as home- 
steads to those who are willing to cultivate them, 
with the exception that in the disposition of the 
lands acquired ander the acts which I have named 
preference is to be piece to those patriotic men 
who have performed military and naval service 
for the country in this terrible struggle for na- 
tional existence. 

The first objection which the gentleman from 
New York makes to the bill is that it gives our 
soldiers and sailors the right to occupy the land 
thus acquired as homesteads. He is not willing 
to extend to them thisprivilege. Yet he claims, 
as all the members on that side of the House 
claim, to be the especial friend of our soldiers in 
the field. He says that the members on that side 
have beep willing and anxious to pay the soldiers 
in geld, and that they have also been desirous of 
increasing their pay. . 

Am I right in supposing that the motive which 
prompted the attempt on that side of the House 
to have our soldiers paid in gold was, that such 
a measure might be the means of embarrassing 
the Government in carrying on the war? They 
understand that another currency and another 
standard of value have been established and are 
now in use in this peers If it would not be 
impossible to carry out the measure of paying 
our armies in gold, it would certainly entail great 
financial embarrassment, and perhaps financial 
ruin upon the Government to compel it to pay in 
gold the vast sums of money which we appropri- 
ate for the payment of our officers and soldiers. 
Is that the motive which animates the gentleman 
from New York? Is that the motive which ani- 
mates the members on the other side of the House? 
Are these the objects which they seek to accom- 





} 
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| 


| 
in their places and with many professions of 


done, that our armies shall be paid in gold? What 
other motive, what other ebject, can they possi- 
bly have? But, sir, they are not only willing to 
pay the soldiers in gold, but they-are willing to 
very largely increase their pay. The proposition 
which comes from that side is to increase it far 
more than was provided for in the bill which was 
reported on this side of the House and has be- 
come a law. 

Thesincerity of the gentleman from New York 
and his political associates is shown in the fact 
that while they have been proposing to pay the 
soldiers in gold and to increase their pay so large- 
ly, they have voted against the taxation necessary 
to pat the Government in possession of the money 
to pay them atall. Ifthe gentleman was in his 
seat and voted on the tax bill his vote will, un- 
doubtedly, be found recorded in the negative. By 
what process of reasoning can such inconsistencies 
be reconciled? Gentlemen on the other side rise 


friendship for and support of our soldiers strenu- 
ously advocate an increase of their wages, but 
when it is proposed to lay the taxation necessary 
to pay even the wages they are now receiving, and 
which is absolutely necessary to the continued ex- 
istence of the Government and sustain it in its 
efforts to crush this rebellion, many of these same 
gentlemen are found voting againstit. Andnow 
when we come in with a measure of simple jus- 
tice to our soldiers fully within the power of the 
Government to grant, when they know that large 
amounts of lands in the States in rebellion are 
| being acquired under the confiscation act, the act 
| for the collection of taxes in insurrectionary dis- 
| tricts and under the internal revenue law, and it 
| is proposed on this side of the House asan act of 
| justice to give homesteads upon them to the sol- 
diers who have periled their lives in defending the 
country, who have saved the Government, and by 
whose valor these lands have been acquired, and 
will be held and occupied, we find the gentleman 
from New York and his associates upon that side 
of the House opposing it. There isnodoubt that 
they will vote against this bill, notwithstanding 
all their professions of regard and friendship for 
oursoldiers. And yet, sir, itisa practical meas- 
ure of the highest justice, which may be extended 
to them without in any degree weakening or im- 
| pairing the resources of the country. 

But the gentleman states that it is impossible 
for us to acquire title to lands under the operation 
| of the confiscation act, because that act is uncon- 
stitutional, and cannot be enforced. Itis too late 
to discuss that question. Congress has settled, 
so far as its deliberations are concerned, the right 
to confiscate the lands of rebels. Under the am- 
| nesty proclamation this confiscation operates only 
upon the property of those who persist in their 
treason, and refuse.to lay down their arms. Does 
the gentleman from New York feel any tender- 
ness for that class of rebels? Does he desire to 
preserve and restore the property of those who 
refuse to desist from imbruing their hands in the 
blood of our people? All who are engaged in 
war against the Government can avert the confis- 
cation of their lands, under the amnesty procla- 
mation of the President, by laying down their 





arms and availing themselves of its provisions. - 


It is only those who persist in treason that this 
act will injareand punish. This House has set- 
tled the principle of confiseation, and it is too 
late for the gentleman from New York, or any 
other gentleman, to urge its unconstitutionality, 
or that it should notbeenforced. The loyal peo- 
ple of this country are satisfied of its constitu- 
tionality, and demand that it shall be fully en- 
forced. 

But the gentleman sees another objection, and 
it seems to be the paramount objection in his 
mind to this bill, and that is that it allows the 
blacks, or, as he denominates them, ‘‘ the nig- 
vers,’’ to participate in its benefits. To those 
blacks who have been enrolled in our armies, to 
those who have stood with the soldiers of our 
own color in the deadly storm of battle, to those 
who have periled their lives for the salvation of 
the country, the gentleman insists upon denying 
those rights which we grant to the other soldiers 
of the Union armies. 

What is the motive for this continued and bit- 
ter hostility toward the blacks? Is the fear 
which animates the gentleman from New York, 
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and prompts him to oppose this bill the same as 
that which we have heard so often expressed up- 
on that side of the House; that this is a step to- 
ward negro equality, toward raising the negroes 
up to a level with, or making them superior to, 
the white race in this country ? . 

Prompted by the worst and meanest passions 

that corrode the human heart, avarice and the de- 
sire to domineer and tyrannize over fellow-men, 
the negro was brought by fraud and forte and 
planted in this country. We have eppressed 
them here for upwards of two hundred ona they 
have been ground down under the heel of oppres- 
sion; they have been held in bondage, in abject 
slavery; have been treated as brutes, bought and 
sold and worked like cattle in our markets and 
fields; all means of instruction and mental culture 
have been denied them; they have had absolutely 
none of the means of advancement and elevation 
extended to them which have been found neces- 
sary to civilize and elevate the white races. And 
yet gentlemen rise in their places here pretending 
to speak for the white race which has had all the 
means of progress and advancement which have 
been denied to the black, and insist that no meas- 
ure of justice, that no act whatever whéch shows 
any favor to that downtrodden race shall be ex- 
tended to them, because there isdanger that they 
may become equal or superior to the white race. 
It is an argument which no white man who pos- 
sesses any sense of self-respect should or could 
use. 
‘But, sir, 1 do not desire to detain the House 
long, and I hurry rapidly over these points. The 
gentleman from New York further said that the 
strongest objection in his mind to the passage of 
this law was that it would prevent forever the 
restoration of the Union. I deny it. I say it is 
but a step ina series of measures adopted by Con- 
gress calculated to restore the Union in its highest 
and best sense, by eliminating from it all that is 
evil and preserving all that is goods by destroy- 
ing what is in antagonism to the principles upon 
which our institutions and upon which the Gov- 
ernment and the Union are founded; by making 
the whole country free; by setting at liberty the 
oppressed and despised black race, and giving 
them some sort of a chance in this country. 

The delusive scheme of attempting to export 
and colonize four million people has proved, as 
was to be expected,an ignominious failure. ‘The 
blacks are here, and must remain here. The 
great majority of the loyal people of the country 
are already convinced, and the minority are fast 
adopting the same conclusion, that the only 
means by which we can restore the Union upon 
a foundation of lasting peace is to destroy sla- 
very, and the only way to destroy it beyond the 
chance of resurrection is to recognize at least the 
simple natural right of the blacks to own prop- 
erty, and to enjoy the product of their own labor. 
If they have been endowed by their Creator with 
qualities of mind equal to those of the white race, 
if they were designed by the Almighty, who cre- 
ated the black as wellas the white rage, to occupy 
a position equal with the white race, why should 
we deny it to them; why should we not give them 
some rightysome justice, some chance for im- 
provement and elevation? The blacks came to 
us naked and ignorant; long years of oppression 
and slavery have stripped them of every natural 
and political right. Yet they come with loyal 
hearts and strong arms, and stand by the side of 
our own soldiers in bearing up our national flag 
in the deadly shock of battle. For this we give 
them freedom, for aiding us in preserving our in- 
stitutions and preserving our Government. This, 
with other measures which we have adopted, pro- 
poses to = to those who survive the dreadful 
conflict of battle, and escape after the battle is over 
massacre at the hands of brutal fiends who are 
making war on the Government, the means to 
live by their own industry; and if they have any 
capacity for improvement it will also give them 
the opportunity for advancement. To this gen- 
tlemen on the other side of the House are op- 
pesed. Ido notenvy them the position which 


ak oe. 

_ This bill in my judgment is an important one 
in its provisions and in its effects. As the dis- 
tinguished and able chairman of the Committee 
on Public Lands who drew and reported it has 
shown, we shall acquire large amounts of lands 
throughout the seceded States, and they will be 





justly have forfeited the right to their "Theis 


the lands of those who have gone the furthest |) been mustered out of the service,and that a nnm- 


in upholding this rebellion. By dividing these | 
lands up and allowing the soldiers who have served 
in the Union armies to occupy them, we shall in- 


troduce into the rebel slave States what we who || 


| 


live in free States believe to be a higher and bet- | 
ter civilization. Our own population will be com- | 
mingled with such of the people of the southern 
States as renew their allegiance to the national 
Government. They will carry there our school- 
houses, our churches, our agricultural, mechan- 
ical,and manufacturing enterprise, and harmon 
of feeling and community of thought and s 
ment and interest will be the result of it. 
men who persist in their treason to the en 





they have justly forfeited their lives. They hive 
set the example ofa more groundless, red-handed, 
accursed rebellion than history records. I trust 
that we shall set the example of so punishing it 
tlrat history will never record that it has been re- 
peated. 

I believe there is a settled determination on the 
part of this House as there is a settled determin- 
ation in the country, that some punishment shall 
overtake those traitors who persist in their crime 
and in their attempt to overthrow this Govern- 
ment. Such punishment is necessary for thees- 
tablishment of a permanent peace; lenity toward 
them is cruelty to our own loyal and patriotic 

eople. The argument of the gentleman from 

ew York, [Mr. Fernanpo Woop,] is founded 
upon the idea that treason is no crime; that 
whatever is taken from the rebels is to be restored 
to them. Sir, any man who believes this does 
not understand the character or temper of the 
American people. While they have been patient, 
self-sacrificing, and enduring in their efforts to put 
down this rebellion they will be equally steadfast 
and determined in their demand that all these 
measures which Congress and the Government 
have adopted for the punishment of treason and 
the establishment of peace upon a firm and last- 
ing basis shall be executed with a stern and un- 
faltering purpose. 


Mr. JULIAN obtained the floor. 
DISCHARGE OF UNEMPLOYED GENERALS. 


The morning hour having expired, the House 
resumed, as a special order, the consideration of 
joint resolution of the House No. 49, to drop 
from the rolls of the Army unemployed general 


officers. 

Mr. SCHENCK. I do not propose to speak 
at any length in closing the debate upon this reso- 
lution. When it was last before the House my 
colleague [Mr. Asuiey] had the floor. He is not 
now present, and unless some other gentleman 


desires to be heard I propose to move the pre- | 


vious question. 


The SPEAKER. There are several amend- | 


ments pending. 

Mr.SCHENCK. Iwas notaware of that, but 
I am reminded by that statement to ask leave to 
modify the resolution before any 
upon. it by striking out * April” 
‘July’? in the fifth line. 


-TheSPEAKER. Thegentleman mustdo that | 


before he moves the previous question. 

Mr. KERNAN. Was there nota substitute 
offered for the joint resolution and also an amend- 
ment? ° 

The SPEAKER. Yes. Tire gentleman from 
New York himself offered a substitute for the en- 
tire resolution, and the gentleman from Ohio [Mr. 
Cox] moved to add a proviso at the end of the 
original resolution. The vote will first be taken 
on the motion of the gentleman from Ohio which 
was designed to perfect the original resolution, 
and then upon the substitute. ; 

_Mr. SCHENCK. Before demanding the pre- 
vious question I desire, on behalf of the Com- 
mittee on Military Affairs, to modify the joint 
resolution by substituting July for April. The 
time is already past when it was proposed that 
this resolution should take effect. 

The joint resolution was modified accordingly. 


Mr.SCHENCK. Inow demand the previous 
question. 
Mr. KERNAN. I would ask the gentleman 


if it is true, as | have been informed, that some of 
these officers have been dismissed since this meas- 
ure has been en 


Mr.SCHENCK. I think that one ortwo have 


vote is taken | 
and inserting | 
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|| that we had better postpone this matter and let 
























































































ber of otfters have been employed. 
Mr. KERNAN, Does not the gentleman think 


the President take the proper action? 

Mr. SCHENCK. No, sir. { prefer that we 
should pass this resolution, in order that we may 
insure proper action. 

AN. You do not think the other 
K. I think this would be the 

. The gentleman is aware that 

e old. 

think the mere pendency 

has done good, and that 
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of this joint u 

its passage will do more. 

Mr. K AN. “My substitute merely pro- 
poses—and that‘is the only difference between it 
and the original measure—that instead of the of- 
ficers mentioned being dropped they shall ap- 
pear before a board of officers to be appointed by 
the President, and that, if found incompetent, 
they shall be dropped; and if found competent 
they shall not be dropped. Thatis the only dif- 
ference. I believe I copied the original resolu- 
tion in all respects but that. 

Mr. SCHENCK. The gentleman will havea 
vote upon his substitute. 

Mr. KERNAN. Before the vote is taken I 
will modify the substitute as the gentleman has 
modified the original resolution, by substituting 
July for April. 

Mr. SCHENCK, 
question. 
The previous question was seconded, and the 

main question ordered. | 

Mr. SCHENCK. Mr Speaker, as chairman 
of the committee which réported this joint réso- 
lution, I propose to make @ few remarks, and te 
call the attention of the use to the circum: 
stances under which the suliject of it cnme up for 
consideration. At the time this Congress assem- 
bled it was generally understood throughout the 
country that a large numbervof officers of high 
grade in the Army to whomyon that account, per- 
haps, attention was more partidplarly directed, 
had, either on theirown requ without appli- 
cation, been reliéved from duty, and were then 
altogether unemployed or only-employed in du- 
ties of minor character, more appropriate to offi- 
cers of inferior rank. It was a subject of com- pe 
ment in the newspapers; it was the occasion of : 
remark everywhere; and members of Congress, 
in speaking here, very naturally shared in that 
common disposition to comment on such a con- 
dition of things. 


As a congeggee ery soon after the session 
began a g nde inois [Mr. Farns- 
wort] odes, e attent f the House to this 
particular? yee the oduction of a reso. 
lution, which lls to the Clerk’s desk tr 
be read,* The resolutiOn was introduced on thi. 
14th of December, 1863. “*i- 4 
The Clerk r@adyas follows: : 
In THe House oF Representatives, 
Unirey Srares, December 13, 1864. 


On motion of Mr. Farnsworrn, 

Resolved, That the Secretary of War be directed to in 
form this House of the names, number, pay, and emoluinents 
of major generals and brigadier generals of volunteers, and 
of the regular Army, and their staffs respectively, not on 
duty, and the length of time which has elapsed since each 
of them has been relieved from duty, and which of them, 
and how many,are not now on duty in consequence of 
wounds or disability incurred in the service. 


Mr.SCHENCK. In answer to thecal! made 
by that resolution, which was passed without a 
dissenting voice, the Secretary of War sent to 
the House a letter which [ hold in my hand. In ; 
this letter he embodies the facts in accordance , 
with what had been the general understanding, 
namely: that twenty-five general officers—-four- 
teen major generals, and eleven brigadier gen- 
erals—were entirely unemployed, and that cer- 
tain officers of their personal staffs were also 
unemployed with them—numbering twenty-five. 
At the same time another list was furished of 
general officers on duty who were not actually 
commanding or serving with troops, amounting 
in number to thirty-nine, -making an agregate of 
eighty-nine officers reported as being either un- 
employed altogether or not employed in the com- 
mand of troops. I must remark, however, that 
in lLoking over the list of general officers on duty, 


I now demand the previous 
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those were in the discharge of duties important 
enough not to be considered inappropriate to 
their respective grades. On the coming in of this 
reply from the Secretary of War, and immedi- 
ately on its being laid on our tables in a printed 
form so as to convey the information which it 
contained to this House, amember from Indiana 
[Mr. Hotman] introduced ano 
which I shall also send to the C 
read as part of the legislative 
ceeding. 
The Clerk read, as fo, 
In tue Ho 
Unitep 
Mr. Fotman submitted thee 
Whereas this House has 
large number of officers of thé y 
of major and brigadier generals, have been long 
of time relieved from active service, while till receivin 
the full pay pertaining to their rank ; and witereas suc 
policy, while embarrassing to the officers so relieved, is 
manifestipunjust to the country, and interferes with just 
and proper promotions in the Army: Thereffre 
Resolved, That in the judgment of this N@use the policy 
of retaining in the pay of the Government officers who 
have been tudefinitely relieved from active service, not 


physically dieabled by wounds, and whe have not been 
placed on the retired list, ought to be discontinued, and 
that the Committee on Military Affaifs be instructed to 


inquire what legisintion, if any, is necessary to effect a 


remedy in the premises, aud redace the uumber of general i 


officers not employed in aetive service, and report by bill 
or otherwise. 

Mr. KERNAN. Will the gentlenttt from 
Ohio be kind enough to permit the list of ynem- 
pov general officers toybe_read, so thatjoumpay 
ye apparent to the Housé Who are to be @ ected 
by this law? pte. 

Mr. SCHENCK. (ertainly. Does the.geg 
tleman wish this list t6 be read now? ©, ; 

Mr. KERNAN, not desire to have it 
read now particularl 

Mr.SCHEN 
as gentiemen have 
to find some per 
ihe Committee o 
this joint resolu 
upon the comm 
it will be 
did reports 


It can hardly BB supposed that when the gen- 
tleman fro is,{Mr. Farnsworru,] on this 
side of the lled attention to what was 


occupying the minds of the people of the coun- 
try, and when an answer to a resolution of in- 
quiry was returned by the Secretary of War, and 
when a reference of the whole subject was made 
on motion by a gentleman on the othe side, with 
instructions to the Committee on Military Affairs 
to report by bill or otherwise as to what should 
be done in regard to discontinuing officers unem- 
ployed, it can hardly be stippold, ith any sort 
of fairness, that this.can be equsideréd as partak- 
ing of the character of a gonspitacy. | say, there- 
fore, that gentlemen are very,hard-run indeed, and 
are drawing inferenees very pogendoup, Simmer as 
against the gentleman frog linpis, the gentle- 
man from Indiana, or any oné of the committee 
who have underttken-¢o perform the business 
committed to them, wheirit is pretended that there 
must be something personal in the matter. So 
far from this being the case, | stand here to-day 
for and in behalf of the Committee on Military 
Affairs, and aver that I do not believe a single 
member of that committee made it a question to 
be considered how this joint resolution might or 
= not affect any particular general officer. 
The committee finding that the evil existed, and 
being called on to report some resolution by which 
a remedy might be applied to that evil, after fully 
considering the whole matter reported the joint 
resolution now before the House. That joint reso- 
lution proposes nothing illiberal, nothing strange. 
It simply provides that, as these facts exist, if 
there be found, as the resolution is now modified, 
on the Ist of July next general officers unem- 
pleyed, or not employed in some way suitable to 












i 

t will be seen, Mr. Speaker, 
en so exceedingly anxious 
} aim or object influencing 
ilitary Affairs in reportin 

that the duty was Seema 
Lo report on the subject; and 
et what circumstances they 


their rank, and have been continuously unem- 
ployed or not fidy employed during mange, 
one quarter of a year, preceding that day, then 


they shall be dropped from the rolls of my 
and not be any longer an expense to the Govern- 
ment. It saves those who may be unemployed 
* by reason of sickness or wounds; such, officers 
are properly exempted from the effects of this 


joint resolution. There is a saving < 
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their appointments as general officers in the vol- 
unteers are taken away from them. 
There is nothing, I say, illiberalin this. It will 


come to some determination in reference to un- 


qualified to discharge the duties to which they 


GLOBE. ? 


but not actually commanding troops, it must have i effcors of the regular Army of the right to fall 
been seen then, as it is yet, that a pumber of i| back to their position in the regular Army when | 
| took pli 
| sideraton before, 
|, Clabhy 


only have the effect to induce the President to |; 





May 11, 


hat operation Of this rule, have intimated 
a 





that it vaas aimed.at them. In the debate which 

> on this,report.when it was up for con- 
iny colleague [Mr. Cox] espe- 

ade that charge. 

Now, sig, | will ypt stop to talk about either 


| MeG@lellan or Frémont. I have but to repeat that 
employed or not filly employed general officers. || 
He has once appointed them, thinking they were || legislation, to cure a great evil by a general pro- 


this joing ¥esolution is for the purpose of general 


| visionwwhich shall apply toall cases which it may 


were assigned, and he will be constrained to de- || justly and equitablyrreach, according to the action 


ill continue them in office or not. It is rather 
essed to the President than to any one else. 
in effect, propose to make this declaration to 
ecutive: ‘* Here are these gentlemen; you 
lready thought proper to appoint them; you 
left them for reasons which seemed good to 


“you or to the War Department unemployed, or | 


unfily employed. In the present condition of 
the Treasury of the country, and in this time of 
war, we cannot agree that officers shall draw pay 


termine whether, under all the circumstances, he || 
|| peculiar hards 


| they had adopt 
i what some may 
| it would be di 


of Congress and the subsequent action of the Ex- 


|| ecutive, without reference to any particular per- 
| sons. 


But I must be permitted to say that there is no 
ip in the case of either of the gen- 
| tlemen referred to. * It has been said that they 
belong to the regular Army, and therefore that 
| they would be strack off from a profession which 
for life, and be thrown out at 
nsider an advanced age, when 
t for them to turn their atten- 


without rendering equivalent service, and there- || tion and energies to new pursuits. Gentlemen 
fore unless they are on due notice fitly employed || must have forgotten that at the commencement of 


we will pot pay them. Either you must have 
al officers go to their proper duty, or 
they will dropped from the rolls.” 
« Te gentlenyan from New York (Mr. Kernan] 
inguired in’ pegard to the present occupation of 
the officers pn the list sent tome. As to their 
yresent status I cannot answer as to all. But in 
lontiket over the list now I see that there are sev- 
eral on itas to whom changes have been made. 
dnfluenced possibly in some cases by the fact that 
such a joint resolution was pending, or by other 
considerations, it has been thought proper by.the 
President, or those who manage our military af- 
fairs, to order some of them to duty; and there 
are two or three who, 1 understand, have been 
mustered out of the service. The list has been con- 
siderably reduced. Still we ask the joint resolu- 
tion to be passed to provide a remedy for an evil 
to some extent yet continuing, and justly com- 
plained of. 

“1 desire further to say, that so far were the com- 
mittee, and so far was 1, from looking on this in 
any low or personal view, that until the principle 
and policy of the proposition we make to the 
House had been settled, | hardly believe it had 
been considered or anticipated who would be af- 
fected by the measure, and when my attention is 
directed to the list, I find that it ill beoomes gen- 
tlemen on the other side of the Chamber to sup- 
pose that there is some party feeling in this mat- 
ter. Three féurths of these officers, if not almost 
every one, whose names are here given by the 
Secretary of ‘War, are known as stanch support- 
ers of the Government, and among them | dis- 
cover four or five of my own particular personal 
and esteemed friends. Among them, also, I find 
those who, in my judgment, should long since 
have been employed. I mention these things 
merely for the purpose of divesting this matter 
of that character which has been very unjustly 
sought to be given to it, and for the purpose of vin- 
dicating the committee as having simply obeyed 
the instruction of the House, to report some rem- 
edy for that which was admitted to be an exist- 
ing evil, and clearly proved such by the very 
answer made by the Wecontive Department to our 
call for information, 

It is true there are two officers who may in cer- 
tain contingencigs be affected by this proceeding 
whoare of the regular Army, and I apprehend that 
had it not been that those two names happened to 
be upon the Secretary’s list—however improper 
it may be to draw distinctions ordinarily between 
men and officers in this country—we should never 
have heard of any opposition to this most whole- 
some proposed enactment. 

Mr. KERNAN. The gentleman will do me 
the justice to say that I made no allusion of that 
kind. I based my substitute and my reasons 
upon the distinet ground that | was opposed to 
legislating officers out of the Army by act of Con- 
gress. I was in favor nevertheless of having a 
proper tribunal before whom they should appear 
in order that those who proved unworthy should 
be put out. 

Mr. SCHENCK. I am aware of the position 
of the leman, and | did not refer to him, but 
referred to some gentlemen upon this and that 
side of the House, who, because General Mc- 
Clellan and General Frémont might chance to fall 


this war Generals Frémont and McClellan were 
both civijans, and had long before given up the 
profession of arms and were satin other vo- 
cations. 

Then the fact of their happening to be in the reg- 
ular Army instead of being in the volunteer corps 
amounts to no more than this: they were selected 
like others because of the emergencies of this war 
and the necessity of increasing the number of our 
officers. Being placed in that position they have no 
more right thaw others to expect that when the 
emergency ceuggs their services would be retained 
any longer thanygn the opinion of the Government 
they were needgd, nor that they would not be 
dropped like qgy other officers. Butfor the sup- 
posed necessitigs of the war they, like so many 
others, would have been neither in the regular 
Army nor in the volunteers, but still in civil life. 

[intend by these remarks no sort of disrespect to 
those officers ve no disposition, nor, if I were 
competent, amt called on to criticise their claims 
or merits, ButI do want to divest the minds of 
all here of an impression which seems to be made 
that they Seeiceehens upon a different foot- 
ing from others. They have been employed in 
a military capacity because the emergency re- 
quired an increased number of officers; and when 
the public occasion arises for dispensing with 
their further services, whatever there may be in 
the capacity or achievemenits of either of them, 
so far as their personal rights are concerned, there 
is no reason why they should not stand equal 
with others under the law and the action of the 
Executive thgregn. Were | the Presidentl would 
long ago have séstled the cases of these two offi- 
cers. He holds the cards: in his own hands, Let 
him order them to report to Lieutenant General 
Grant or elsewhere for duty; let them be assigned 
to corps, divisions, or other commands as other 
officers have been, and then if they, or either of 
‘them, be ynwilling to serve unless given the 
places which y might themgelves.select, it is 
they that ma e issue, t this:is for the 
Commander-i ief to consider, and is no part 
of the duty of Congress. 

Congress saygzto the Executive, ‘‘ Here are 
these numerous dgicers unemployed, or not alto- 
gether employed, 4s they should be, on duty fit- 
ting to their respiggtive gradeg and positions; and 
we desire that yon put t their work, or else 
we cannot afford longer jpough months and 
years of idleness to pay for services not 
rendered,’”? That is oue, of the simplest econom- 
ical propositions in the worl. - 

Mr. MALLORY. | wishetoask the gentleman 
from Ohie a question. He speaks of officers un- 
employed, and of those not employed properly 
in the grades to which they belong. 1 wish to 
understand what the gentleman means. Is there 
anything in the resolution that determines what 
employment shall be given to an officer of the 
Army corresponding with the grade he holds, or 
is that matter left with the discretion of the Ex- 
ecutive? 

Mr. SCHENGK. It must necessarily be left 
to the discretion of the Executive in accordance 
with military usage. Take, for instance, the case 
of eDowell, who has been for some time 
at Wilmington, in Delaware, presiding over the 
deliberations and labors of an important board 
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convened for the purpose of retiring officers of all 
grades in the regular Army. The chief of such 
a retiring board is very properly a major general. 
Then, too, there are generals at the heads of bu- 
reaus, as in the quartermaster’s and other import- 
ant departments. Others are selected very ne- 
cessarily in the time of such great military opera- 
tions as are now going on as chiefs of staffs or of 
staff corps. These matters must be left to the 
discretion of the President or War Department or 
General-in-Chief; we can have no control over 
them. 

Mr. MALLORY. I intended when I asked 
the question of the gentleman from Ohio to call 
his attention, and that of the House, to the case 
of the gentleman who now acts as quartermaster 
of the whole southern district, and who holds the 
rank of brigadier general. 

Mr. SCHENCK. I suppose there is not a 
doubt that the War Department would think a 
general officer was properly employed in so high 
a position as that. But there have been, and are 
yet, perhaps, some general officers who are in 
command of posts, or assigned to places, where 
they have not so much asa regiment, and where 
there is no call for services of the highest military 
grade, where, indeed, a colonel, a major, or even 
a captain, might as well perform all the daty. 
suppose there can be little doubt that such officers 
should be put on different and more important 
duty, or else be dropped from the service. But 
all that will address itself to the good sense and 
judgment of the Commander-in-Chief if this reso- 
lution should pass. 

I was about to say, sir, when interrupted, that 
on looking over this list it will be found that the 
cost to the Government of these unemployed 
Generals, as they were at the time the report was 
made, is stated to be at the rate of $264,378 a 
year, and that the cost of those officers of their 
personal staffs, necessarily pasenploged with 
them, being added, would swell the whole amount 
to $326,316 a year. The Government has been 
paying that, and paying it withodtequivalent ser- 
vices rendered. 

I have not a doubt but that that amount is now 
considerably reduced by the fact that a number 
of the officers here named have been dismissed, 
or put upon duty properly, and fully. Still, there 
must be some two hundred thousand dollars, more 
or less, which we are paying without any thing 
in return to the Government. ‘This presents the 
subject simply in its economical point of view. 

Now, sir, as | have said, there is nothing illib- 
eral, so also I aver there is nothing unusual in 
this proposition of the committee; and here I 
come to the argument of the gentleman from New 
York, (Mr. Kernan.) He offers a substitute 
based upon the proposition, as he says, that he 
will never be willing to drop from, or muster out 
of, the service of the Government an officer with- 
out giving him a chance to be heard. 

Mr. KERNAN. By act of Congress. 

Mr. SCHENCK. 
of the gentleman’s proposition. . 

_ All LT have to say, then, is that the gentleman 
18 not 
legislation of Congress upon this subject; for the 
statute-book is full of cases where we have done 
precisely the same thing. For instance, as long 
ago as 1795, at the very beginning of legislation 
in regard to military matters, it was provided in 
the fourth section of “An act for continuing and 
regulating the mili establishment of the Uni- 
ted States” that cavalry should serve as mourited 
dragoons when ordered ‘so to Uo, and that in all 
cases of the enlistment of troops there, be ex- 
pressly reserved to the Government the right to 
discharge all or any part thereof at such times 
or in such proportion as might be deemed expe- 
dient. Thus, Congress was never willing, from 
the beginning, to have a military establishment, 
except upon the distinct understanding that they 
might reduce it at any time they pleased, that the 
Government might muster out as many men or 
drop as many officers as the changed condition 
of affairs might seem to require for the public in- 
terests. 

_ In 1847 it was provided by the twenty-first sec- 
tion of an act approved March 3, of that year, 
that for the purpose of avoiding unnecessary ex- 
penses in the military establishment, including 
volunteers, the President of the United States was 


accept that modification 


oing to act consistently With the former | 





| 
| 





and file of any regiment or regiments, to consoli- 
date such deficient regiment or regiments, and to 
discharge all supernumerary officers. What does 
that mean? You find the same idea scattered 
through a great many acts of legislation. It is 
one of the features of the military establishment 
of the country that no officer or man employed 
is to be regarded as having a right or claim to be 
continued in that service if the condition of the 
country, its necessities, and the emergencies of 
the times shall, in the opinion of the law-makin 
power, require that his services shall be dispense 
with, 
claimed, were cases where the liability to be mus- 
tered out was made a condition precedent to the 
enlistment orappointment. Icome, however, toa 
modern case, the exact application of which cannot 
be questioned. The very last Congress passed 
an act commonly known as the enrollment act; 
and in the nineteenth and twentieth sections of 
that act it is provided that if a regiment shall fall 
below a certain number the companies of that 
regiment shall be consolidated, and the super- 
numerary officers be mustered out. That is, if it 
be found that the condition of the regiment and 
the condition of the public service, as connected 
with that regiment, no longer require the ser- 
vices of certain colonels, lieutenant colonels, ma- 
jors, or company officers, they must be, and are 
by law required to be, dropped from the service; 
and this was where no such contingency or con- 
dition was foreseen or provided for in advance. 

Mr. KERNAN. These cases are where the 
Army is to be reduced; but is it claimed that we 
are not now needing both major and brigadier 
generals in the service? 


Mr. SCHENCK. I will come to that pres- 


ently, 

Mr. KERNAN. [fl understand right, a major 
general was commissioned during the last week. 

Mr. SCHENCK. Yes, and if we get this law 
passed it will make room for a good many men 
who are now acting in that capacity while they 
are holding the rank of catvenls 

Mr.KERNAN. My suggestion is, thatif any 
of them are not fully qualified they shall be sent 
before an examining board and turnedout. The 
point I make is, that we should not legislate both 
good and bad out of service and appoint others 
whom we do not know to be any better. 

Mr. SCHENCK. Ido not see that the gen- 
tleman meets my argument. Colonels, lieutenant 
colonels, majors, captains, and lieutenants, if the 
necessities of the service do not require them to 
be retained, are by law required to be dropped. 
It is not done with any reference to their qualifi- 
cations or their services, but it is required abso- 
lutely to be done whenever the law-executing 
power sees that the contingency has occurred. 
They shall go out of the service becaube their ser- 
vices can no longer be an equivalent for the sala- 
ries paid to them. 

But l am not yet done with the gentleman from 
New York. A member of this House when the 
enrollment act of the present session was unde: 
consideration—a gentleman representing a district 








in Maryland, [Mr. Wessrer|—rose in his place | 


and proposed, as an amendment to thatact, the 
repeal of those two sections of the old enrollment 
act, on the ground that it operated sometimes as 
an unnecessary hardship, and that it would be 


better to filt up the regiment than turn its officers | 


out of the service. ‘Phat amendment prevailed 
in this House. The Senate disagreed to it. A 
conference committee was appointed. The gen- 
tleman from New York knows, and! know, who 
were on that conferente committee. He knows, 
and | know, which of us agreed to yield to the 
Senate on that point as the best thing we could 
do, and let the law stand ‘as it is. . It will not do 


But these, and such as these, it may be’ 


| 


| 
} 
| 
| 
| 
| 
| 
} 
| 
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for any of us to say now that we take the posi- | 


tion that no man shali be dropped from the ser- 
vice by provision of law, no matter what may be 
the emergency or the economical view of the sub- 
ject; for we have agreed to do what the Senate 
has done—to consent to that prineiple of legisla- 
tion being recognized waft retained, 


GLOBE. 
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upon the statute-book providing that officers 
~~ be dropped if the Government pleases, and 
finds it necessary to the public good, without any 
of the formal proceedings which the gentleman 
from New York now thinksal ways indispensable. 
I will tell you where the difference is. Keston 
lieutenant colonel, or major may be dropped, an 
there is no great outrage perpetrated. ‘They are 
not likely to be candidates for the presidency. 
They are not generals, and have not hosts of 
friends to sympathise with them and to exclaim 
against a course which the Government finds to 
be necessary. Yet, sir, these subordinate posi- 
tions are as important to them, the emoluments 
may be as necessary to their subsistence and the 
subsistence of their families, and they may be as 
deserving et past services as others of higher 
grade; but they are merely line or company offi- 
cers, and it is all right to drop them. But how 
different is the case when you touch a general, 
and especially if it can be suggested that some 
political design is mixed up with the act! 

Now I hold that the principle involved is the 
same, and if we are not willing to apply sach a 
rule of legislation to general officers then we 
should not let the law stand in reference to officers 
lower upon the roster. The principle isnot only 
the same, but I have shown that this very Con- 
gress has affirmed that principle. {t has been in 
its application to regimental officers a subject of 
legislation and discussion here, and we have per- 
mitted a law to stand upon the statute-book that 
whenever the Government has no need for the 
further services of a man it had the right to dis- 
pense with those services. Mr. Speaker, it has 
not been the Committee on Military Affuirs, but 
others, who have broughtinto view outside con- 
siderations and sought to make this a personal 
matter when it is but a case of open, fair, and not 
unusual legislation. 

The gentleman from New York (Mr. Kernan] 
has said that we have no more general officers 
than we need; that we have employment enough 
for all we now have in the service, and that how- 
ever necessary we may find it to drop other offi- 
cers as supernumerary, we ought not to pass this 











joint resolution, therefore, to apply to them, I 


thank the gentleman for the word. Suppose we 
do need, and I do not deny that we do, as many 
major generals and brigadier generals as are now 
allowed by law, to command the several corps, 
divisions,and brigades of the Army and to fill 
other equivalent positions, then this joint resolu- 
tion ought certainly to be passed. Itvought to be 
passed in order that those of these officers, so 
limited in number, who are not discharging their 
appropriate duties may be set aside to make 
room for those to enjoy the emoluments and rank 
who are in fact now performing those duties. 
Gentlemen here who are so much concerned for 
their friends among the generals seem to have 
no thought for the large number of officers of in- 
ferior grade, colonels and lieutenant colonels, whe 
have been commanding brigades and even divis- 
ions. But is it not just that those who bear the 
responsibilities and do the work should be pro- 


| moted to have also the rank and pay? 


The gentleman’s proposition will not hold; it || 


does not hold consistently with what Congress 
has been doing ever since the organization of the 
Government; it does not hold with what the 
last Congress did; it does not hold with what 
you and I and-all of us did at this session of 


authorized, in case Of failnre in filling the rank || Congress, when we agreed to let the law stand || 


I want it understood that while gentlemen are 
Bea in behalf of general officers as if they 
alone were to be affected, the committee present 
something which appeals also for justice to that 
meritorious class of officers who ure to be ad- 
vanced if you will make room for them. Then 
the proposition announced by gentlemen that we 
have no more major generals than allowed by the 
law comes with renewed and double force in sup- 
port of my argument. If it were in the power of 
the President to promcte all these colonels with- 
out reference to the fact whether all the present 
commissioned generals remain in the service or 
not, perhaps it would be more entirely and solely 
a question of expense. But in thisconnectionit 
becomes far more than a question of economy 
merely. Weare not only proposing to save to 
the Government the cost of those who are unem- 
ployed, but we are providing the only way by 
which we can reward and do justice to those 
who have been doing and doing well their work. 
‘Phink, gentlemen, when you vote for this meas- 
ure that you may be assisting to promote accord- 
ing to their rich deserving some of the scarred 
and war-worn heroes who have helped to iilus- 
trate the battle-fields of liberty. 

The SPEAKER. The first question is upon 


a 





pe My, BAe 


a eee a eh pene i ak me 





f 


So 


GEE ELSE FR Pas recon SAS 
uMnse : 
or OT ee - 


(eR ere RER! TMI 


BAS AREER ema a ERRNO per 


me ih Se 


fe 
a le, 


22 ee 


PE lanes rare ties 
Ponda ibe + 
TRB At aio LIN 
sees _ 


ce 


2238 


the amendment offered by the gentleman from 
Ohio, [Mr. Cox.} : 
The amendment was read, as follows: | 


Provided, That whenever any officer comprehended in 





this act ehall demand a board of inquiry according to the | 


rules and regulations in such cases, and whoshatl be will- 
ing to serve, that such board shall be forthwith convened ; | 


the rank to which he is entitled, he shall be at once re- 
stored to active service with full pay: And provided further, 
That all officerswho have received the thanks of Congress 
during the preseut war shall be exempted from the provis- 
jons of this act. 


Mr. PENDLETON demanded the yeas and 
neye upon the amendment. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 46, nays 69; as follows: 

YEAS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
James 8. Brown, William G. Brown, Chanler, Cravens, 
Eden, Edgerton, Eldridge, English, Finck, Grider, Griswold, 
Hall, Harringvon, Herrick, Hutchins, Philip Johnson, Kalb- 
fleisch, Kernan, King, Long, Mallory, Marcy, McKinney, 
Middleton, James KR. Morris, Morrison, Noble, Odell, Jolin 
O'Neill, Pendleton, Pruyn, Robinson, James 8. Rollins, 
Ross, Scott, John B. Steele, Stites, Stuart, Thomas, Wads- 
worth, Wheeler, Fernando Wood, and Yeaman—46. 

NAYS—Mesars. Alley, Allison, Ames, Anderson, Arnold, 
Ashiey, John D. Baldwin, Beaman, Boutwell, Boyd, Brooin- 
ali, Ambrose W. Clark, Freeman Clarke, Cole, Creswell, 
Henry Winter Davis, Driggs, Eliot, Farnsworth, Fenton, 
Garfield, Gooch, Grinnell, Higby, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Jenckes, Julian, Kasson, Kelley, Francis 
W. Kellogg, Littlejohn, Loan, Longyear, McBride, Mc- 
Clurg, McIndoe, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles O'Neill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price,William H. Randall, 
Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smithers, Spalding, 
Tracy, Upson, William B. Washburn, Webster, Wilder, 
Wilson, Windom, and Woodbridge—69. 


So the amendment was not agreed to. 
During the call of the roll, 


Mr. J. W. WHITE stated that he had paired 
off with Mr. Ecxuey. 

Mr. ASHLEY stated that Mr. C. A. Wuire was 
poired off with Mr. Donnewry, and that Mr. 

OLMAN was paired off with Mr. Dumonr. 

The question next recurred upon the substi- 
tute heretofore offered by Mr. Kernan, as fol-. 
lows: 

Be it resolved hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, That, 
as soon as possible after the passage hereof, the President 
ot the United States shall designate and cause to convene 
a board of competen: military officers from those in active 
service, to consist of three major generals, three brigadier 
generals, and three colonels, which board shall, under regu- 
ations to be prescribed by the Secretary of War, make a 
careful examination into the competency, fitness, and effi- 
ciency for command of such major generals and brigadier 

enerals in the service of the United States who, on the 
oe day of July, 1864, shall not be in the performance of 
duty or service corresponding with his rank and grade, and 
who shall not have been engaged in such duty or service 
for three months continuously next prior to that date, and 
report to the Secretary of War the names and rank of each 
of such generals who tn the opinion of said board shall be 
incapable of efficiently and properly performing the daties 
of his rank in the service. And each officer who by the 
report of said board.s found incapable of properly and effi- 
ciently performing the duties of his rank shall, if such opin- 
ion and report be approved by the President of the United 
States, be then dropped from the rolis of the Army of the 
United States, and all the pay, allowances, and emojuments 
of such general officers so dropped shall cease from that 
date, and the v@rancy so occasioned may be filled by new 
promotions and appointments as in other cases. But no 
oflicer is to be considered as included in the foregoing pro- 
vision whose absence fromduty shall have been occasioned 
by wounds received or disease contracted in the line of his 
duty while in the military service of the United States, or 
by his being a prisoner of war in the hands of the enemy 
or under parole; and any major general of volunteers or 
brigadier general of volunteers who may have been ap- 

»inted from the regular Army under the authority given 

u section four of the act approved July 223 1861, to author- 
ize the employment of volunteers to aid in enforcing the 
laws and protecting public property, and the acts amenda- 
tory thereof, who shall be so dropped from the rolls shall 
not thereby be discharged from the service of the United 
States, but shall be remitted to his position and duty as an 
officer of the regular Army. 


Mr KERNAN called for the yeas and nays 
on the adoption of the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 50, nays 69; as follows: 

YEAS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Jacob B. Blair, Brooks, James 8. Brown, William G. Brown, 
Chanter, Cravens, Eden, Edgerton, Eldridge, English, 
Finck, Grider, Griswold, Hale, Hall, Harrington, Herrick, 
Hutchins, oe Johnson, Kalbfleisch, Kernan, King, 
Long, Mallory, Marcy, McKinney, Middleton, William H. 
Miller, James R. Morris, Morrison, Noble, Odell, John 
(Neill, Pendieton, Pruyn, Robinson, Ross, Scott, John 
B, Steete, Stiles, Stuart, Thomas, Wadsworth, Whaley, 
Wheeler, Fernando Wood, and Yeaman—50. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashiey, John D. Baldwin, Baxter, Beaman, Boutwell, 


and if said board shall find him competent to command in 
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Boyd, Broomall, Ambrose W. Clark, Freemap Clarke, Cole, 
| Crapweil, Henry Winter Davis, Deming, Driggs, Eliot, 
| Fafneworth, Fenton, Garfield, Grinnell, Higby, Hooper, 





i] Francis W. Kttogg, Littlejohn, Loan, Longyear, isle, 
MeClurg, MeIndoe, Moorhead, Morrill, Daniel ie, 


Amos Byers, Leonard Myergp Norton, Charles® Pr, 
Perham, Pike, Pomeroy, Pggey William H. Randall; Atex- 
ander H. Rice, John H. Rige; EdwantA. Rollins, Schenck, 
| Scofield, Shannon, Sloan, Smithers, Spalding, Stevens, 
Traey, Upson, Van Valkenburgh, William B. Washburn, 

Webster, Wilder, Wilson, Windom, and Woodbridge—69. 


So the substitute was rejected. 


The joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. SCHENCK moved the previous question 
on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered. , 

Mr. BROWN, of Wisconsin, called for the 
yeas and nays on the passage of the joint resolu- 
tion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 45; as follows: 

YEAS —Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Asiiley, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Boutwell, Boyd, Ambrose W. Clark, Freeman Clarke, Cole, 
Creswell, Henry Winter Davis, Deming, Driggs, Eliot, 
Farmsworth, Garfield, Gooch, Grinnell, Higby, Hotchkiss, 
Jenckes, Julian, Kasson; Kelley, Francis W. Kellogg, Lit- 
tlejohn, Loan, Longyeat, McBride, McClurg, McIndoe 
Moorhead, Morril} Daniel Motris, Amos Myers, Leonard 
Myers, Nexto rles OfWeill, Orth, Patterson, Perham, 
Pjlie; ce, William H. Randall, Alexander H. 

e, Joli! Ric, Edward H. Hollins, Schenck, Scofield, 

annon, ny Smithers, Spalding, Thomas, ‘Tracy, Up- 

son, Van Valkenburgh, William B. Washburn, Webster, 
whales, Wilder, Wilson, Windom, Woodbridge, and Yea- 







re 


NAYS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Brooks, James 8. Brown, William G. Brown, Chauler, 
Cravens, Eder, Edgerton, Eldridge, English, Finck, Grider, 
Hall, Harrington, Herrick, Hutchins, Philip Johnson, Kalb- 
fleisch, Kernan, King, Long, Mallory, Marcy, McKinney, 
Middleton, William H. Miller, James R. Morris, Morrison,. 
Noble, Odell, John O’Neill, Pendleton, Pruyn, Robinson, 
Ross, Scott, John B. Steele, Stevens, Stiles, Stuart, Wads- 
worth, Wheeler, and Fernando Wood—45. { 

So the joint resolution was passed. 

During the cal] of the roll, .: 

Mr. MOORHEAD stated that his colleague, 
Mr. Wituiams, was paired’ with his other col- 
league, Mr. Srrovse. : 

Mr. SLOAN stated that his colleague, Mr. 
Coss, was absent on account of sickness in his 
family,and was paired with Mr. Le Bionp. 

The vote was announced as above recorded. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. ‘ 

The latter motion was agreed to. 


POSTAL MONEY-ORDER SYSTEM. 


Mr. ALLEY. I ask the unanimous consent 
of the Howse to go to the Speaker’s table for the 
purpose oftaking up the amendments of the Senate 
to House bill No. 185, establishing a postal money- 
order system. 

There was no objection; and the House pro- 
ceeded to the consideration of the amendments of 
the Senate. ' 

Mr. ALLEY stated that the Committee on the 
Post Office and Post Roads recommended a con- 
currence. 

The amendments were read and severally con- 
curred in. 

Mr. ALLEY moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


REPAIR’ OF PUBLIC WORKS. 


Mr. LITTLEJOHN, by unanimous consent, 
introduced a bill for the repair and preservation 
of certain public works of the United States; which 
was read a first and second time, and referred to 
the Committee on Commerce, 


JOHN P. BRUCE. 


Mr. BAXTER. I ask the unanimous consent 
of the House to submit the usual resolution to 
pay John P. Bruce per diem and mileage for at- 
tendance during the contested-election case from 
the seventh congressional district of Missouri. 

There was no objection; and the regention was 
introduced and referred to the Committee of Elec- 
tions, with leave to report at any time. 


Hotchkiss, Asahel W. Hubbard, Jenckes, Jui, Kgsson, 


May 12, 


‘CHARLES M. STOUT: 


Mr. JOHN Pennsylvania, by unani- 
mous consentgjnt atbiil for the relief of 
Charles M. Stout# enant and acting ad- 
jutant of the’seventti ment Pennsylvania re- 
serves; which wasr ‘ firstand second time, and 
referred to the Committee on Military Affairs. 


CAPTAIN HUNT. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported rsely to the printing of the 
pupers in the case of Captain Hunt; which was 
laid upon the table. 

And then, on motion of Mr. STILES, (at fif- 
teen minutes to four o’clock, p. m.,) the House 
adjourned. 












IN SENATE. 
Tuurspay, May 12, 1864. 
The Journal of yesterday was read and approved. 


ADJOURNMENT TO MONDAY. 


Mr. LANE, of Kansas. I move that when 
the Senate adjourn to-day it adjourn to meet on 
Monday next. 

Mr. WILSON. I think that motion had bet- 
ter lie over until the Senate is fuller than itis now, 
and then we determine it. 

Mr. CARLILE. We cannot do anything. 

Mr. LANE, of Kansas. If any Senator ob- 
jects to it I will not press. the motion now. I 
made the motion because it is my own feeling that 
we cannot do anything under present circum- 
stances. 

The PRESIDENT pro tempore. The motion 
is objected to, and it will lie over. 

Mr. LANE, of Kansas, subsequently (in exec- 
utive session) renewed the motion. 

Mr. TEN EYCK and Mr. DIXON called for 
the yeas and mays, and they were ordered, and 
being taken resulted—yeas 19, nays 16; as fol- 
lows: ; oar 

YEAS—M . Buckalew, Carlile, ChandlersConness, 
Davis, Grimes, erson, Howard, Johnson, Lane of In- 
diana, Lane of Kansas, Nesmith, Powell, Ramsey, Richard- 
sou, Saulsbury, Sprague, Wade, and Witkinson—19. 

NAYS—Messts., Anthony, Clark, Cowan, Dixon, Doo- 
little, Foot, Foster, Harlan, Harris, Mor an, Morrill, Sum- 
ner, Ten Eyck, Trainbull, Willey, and Wilson—16. 

ABSENT—Messts. Brown, Céilamer, Fessenden, Hale, 
Harding, Hendricks, Hicks, Howe, McDougall,.Pomeroy, 
Riddle, Sherman, Van Winkle, and Wright. 


So the motion was agreed to. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a me- 
morial of citizens of Manchester, New Hamp- 
shire, remonstrating against the extension of the 
Goodyear patent for the manufacture of vulcan- 
ized India rubber; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. DIXON presented a memorial of publish- 
ers of books sold by subscription or traveling, 
remonstrating againstany license on agents travel- 
ing through the country for the purpose of selling 
books, maps, or prints; which was referred to 
the Committee on Finance. 

Mr. COWAN presented a petition of citizens 
of western Pennsylvania, praying for the enact- 
ment of suitable law for the encouragement of 
foreign immigration, and for an appropriation of 
funds to be employed for that purpose; which 
was referred to the Committee on Agriculture. 

Mr. HARRIS presented a memorial of citizens 
of New York remonstratiag against the exten- 
sion of the Goodyear pale pt the manufacture 


of vulcanized India rubber; which was referred to 


the Committee on Patents and the Patent Office. 
Mr. MORBI presented. a memorial of the 
directors of the Washington City Savings Bank, 


raying for an amendment of the charter of that 
institution, to correct certain clerical errors in the 
names Of its corporators, and providing that the 
limitation of the amount which may be held by 
any one depositor at any one time shall not be 
held to apply to deposits payable on demand 
without interest; hich was referred tothe Com- 
mittee on the District of Columbia. 

Mr. DOO E presented eight petitions of 
men and nef Racine county, Wisconsin, 
praying fo ion of measures for abolish- 
ing slavery in the United States, and an amend- 
ment of the Constitution forever prohibiting its 
existence; #hich were eld araha select-com- 
mittee on siivery and freedmen, S 
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_ Fecommitted to the Committee on the District of 








1864. 


REPORTS FROM COMMITTEES. 


Mr. SPRAGUE, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
210) establishing a portof entry at Washington, 
District of Columbia, reported it with an amend- 
ment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia,to whom was re- 
ferred a bill (S. No. 102) to establish certain post 
roads, to regulate commerce among the States, and 
for other purposes, asked to. be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 46) to facil- 
itate commercial, postal, and military communi- 
cation among the several States, reported it with- 
out amendment. : 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred the petition of John 
Hastings, praying for relief, submitted a report 
accompanied by a bill (S. No. 274) for the relief 
of John Hastings. The bill was read and passed 
to u second reading, and the report was ordered 
to be printed. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H.R. 
No. 227) granting lands to the State of Michigan 
for the construction of certain wagon roads for 
military and postal purposes, reported i with 
amendments. 











s "e : | 
A bill (No. 276) to secure to persons in the 
military or naval service of the United States 
homesteads on confiscated or forfeited estates in 








The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill (H. R. No. 185) to estab- 
lish a postal money order system. 

The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 370) 
to appoint certain officers of the Navy; and also 
that it had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 76) relating to appoint- 
ments in the naval service and courts-marual. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed. by the President pro tempore: 

A bill (S. No. 172) concerning the disposition 
of convicts in the courts of the United States, for 
the subsisting of persons confined in jails charged 
with violating the laws of the United States, and 
for diminishing the expensts in relation thereto; 
and 

A bill (H. R. No. 159) for a grant of lands to 
the State of Iowa, in alternate sections, to aid in 
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insurrectionary districts, 





























Mr. DOOLITTLE. The Committee on In- 
dian Affairs, to whom was referred a mgmorial 
of the Legislature of the State of Wisconsin, in 
favor of the passage of an act requiring the issue 
of patents for lands purchased ‘trom the Stock- 
bridge Indians in conformity with an act approved 
March 3, 1843, and recommending the sale of all 
unsold lands of the Stockbridge reservations, and 
that the price be fixed at $1 25 per acre, have di- 
rected me to report that, in their opinion, there 
is no necessity for any further legislation on the 
subject, that opinion being based upon the letter 
of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs, which are annexed, 
which I ask to be printed as part of the report, 
and the committee ask to be discharged from the 
further consideration of the subject. 

The report was agreed to; and the papers were 
ordered to be printed. 


BILL RECOMMITTED. 


Mr. GRIMES. A fewdaysago a bill (H.R. 
No. 383) to incorporate the Home for Friendless 
Women and Children was referred to the Com- 
mittee on the District of Columbia. The com- 
mittee reported against the propriety of passing 
the bill. I believe that report has not been acted 
upon, and I wish now to move to take up the bill 
for the purpose of réecommitting it to the Com- 
mittee on the District of Columbia. 

The motion to take up the bill was agreed to. 

Mr. GRIMES. I now move that the bill be 


the construction of a railroad in said State. 
LIST-OF GENERAL OFFICERS. 


Mr. WILSON. I submit the following reso- 
lution, and ask for its present consideration: 


Resolved, That the Secretary of War be directed to fur- 
nish the Senate a list of all general officers of the regular 
and volunteer forces appointed since the beginning of the 
present war, with the States in which they were born and 
from which they were sponinted, designating also those 
whose nominations have been withdrawn from the Senate ; 
those negatived by the Senate; those which have expired 
by constitutional limitation, not having been confirmed by 
the Senate; and those resigned, declined, dropped, dis- 
charged, dismissed, or mustered out of the service, and 
those who have died in the service. 


Mr.COWAN. Isuggestto the Senator whether 


words ‘‘appointed since the beginning of the 
present war’? the words **now in commission 
or those who have been in commission since the 
commencementof the war,’’so that we shall have 
a complete list. 

Mr. WILSON, The word ‘ appointed”’ was 
used for the purpose of having it complete, to in- 
clude all those who have been appointed. Some 
have been.appointed and had commissions sent 
them, which were afterwards withdrawn and their 
names not sent to the Senate. I want to get an 
entire list to know exactly how it stands. Ifcan 
be made up without any trouble; the records are 
all in the office. It will give us that kind of in- 
formation which will enable us to know the facts 
when we are called on here. 

Mr. COWAN. The resolution only takes in 
those appointed since the beginning of the war, 
but there were some in commission before. 

Mr. COLLAMER. Itevidently does not apply 
to those who were in commission before the war 
and have remained in since. We want them, too. 

Mr. WILSON. | have no objection to puttin 
them in, and I will modify the resolution to fend 
in this way: 

Resolved, That the Secretary of War be directed to fur- 
usb the Senate a list of all general officers of the regular 
and volunteer forces in commission at the beginning of the 


present war or appointed since, with the States in which 
they were bora, &c, 


The resvlution, as modified, was agreed to. 
' HOUSE BILL REFERRED. 


The joint resolution (No. 49) to drop from the 
rolls of the Army unemployed generals was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 


REGISTRATION OF VOTERS. 


On motion of Mr. HARLAN, the considera- 
tion of the bill (S, No. 114) to amend section five 
of an act entitled *‘An act to continue, alter, and 
amend the charter of the city of Washington,” 
approved May 17, 1848, and further to preserve 
the purity of, elections and guard against the 
abuse of the elective franchise by a registration 
of electors for the city of Washington, in the 


Columbia. 
The motion was agreed to. 


NAVAL HOSPITAL AT KITTERY. 


_ Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Secretary of the Navy be directed to 
inform the Senate whether auy steps have been taken to 
erect a naval hospital at Kittery, Maine. orto extend the 
one already there, and if not, to state to the Senate the 
reason fur the delay aud all of the facts and correspondence 
of the Department in retation thereto. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 38) to authorize the settlement 
of the accountsof A. Bush, late public printer for 
the Territory of Oregon, and had also passed the 
joint resolution of the Senate (No. 21) to provide 
for the printing of official reports of the operations 
of the armies of the United States, with an amend- 
ment; in which it requested the concurrence of the 
Senate. 

The message further announced thatthe House 
of Representatives had passed the following bill 
and joint resolution; in which it requested the 
concurrence of the Senate: , 

A joint resolution (No. 49) to drop from the 
rolls of the Army unemployed eon, and 


















it would not be better to insert in place of the | 
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District of Columbia, was resumed as in Com- 
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mittee of the Whole, the pending question being 
on the amendment of Mr. Cowan to insert the 
word ** white’’ before ** male,’’ in the third line 
of the first section. 

Mr. MORRILL. Is that open to further 
amendment? 

The PRESIDENT pro tempore. It is open to 
amendment. 

_Mr. MORRILL. I move to amend the see- 
tion by striking out from line nine to line fifteen 
the following words: 

And shall have paid all school taxes and all taxes on 
personal property properly assessed against him, shall be 
entitled to vote for mayor, collector, register, members of 
the board of aldermen and board of common council, and 
assessor, and for every officer authorized to be elected at 
any election ugder any act or acts to which this is amend- 
atory or supplementary. 2 

And in lieu thereof to insert: 


And shall within the year next preceding the election 
have paid a tax, or been assessed with a part of the revenue 
of the District, county, or cities therein, or been exempt 
from taxation having taxable estate, and who can read and 
write with facility, shall enjoy the privileges of an elector. 

ThePRESIDENT pro tempore. The Chair will 
inquire of the Senator from Maine if he proposes 
to strike out the words mentioned by him in ad- 
dition to the word ** white’’ or to retain the word 
“* white ?”’ 

Mr. MORRILL. To strike out the word 
‘“* white.”’ 

The PRESIDENT pro tempore. With this in 
addition? 

Mr. MORRILL. Yes, sir. 

The PRESIDENT pro tempore. Then itisan 
amendment to the amendment, in the opinion of 
the Chair, and the question is on the amendment 
moved by the Senator from Maine to the amend- 
ment of the Senator from Pennsylvania. 

Mr. POWELL. I will ask the Senator from 
Maine to explain the effect of the amendment to 
the amendment. I do not understand it. 

Mr. MORRILL. Ifthe bill should be amended 
as proposed it will present this case: all citizens 
of the United States who have been inhabitants 
of this District for one year, and resident in the 
particular locality where they propose to vote for 
three months next preceding the election, and who 
have been assessed or who are liable to be as- 
sessed, having taxable estate, and who can read 
and write with facility, shall have the right of an 
elector. Those are the qualifications. 

The PRESIDENT pro tempore. The Chair 
was mistaken in regard to the amendment of.the 
Senator from Pennsylvania. The Senator from 
Pennsylvania proposes to insert the word **white”’ 
instead of striking it out; so that the amendment 
of the Senator from Maine would not be an amend- 
ment to the amendment, and it will be necessary 
first to dispose of the amendment of the Senator 
from Pennsylvania. 

Mr, COWAN. Lhope that will be disposed 
of, and that the amendment will be adopted. IL 
may state in connection with it that I should re- 
gret such a modification of it as is suggested by 
the Senator from Maine; because, although the 
standard which he sets up asa qualification te 
vote is much less objectionable to my mind than 
the one contemplated by the bill, it is stillobno: | 
ious to this objection: it would have the effe 
in some cases of admitting negroes to the right o. 
suffrage, which I may say is obnoxious to the 
vast bulk of the people of the border States, what- 
ever it may be to those States lying upon the ex- 
treme frontier, and would also prevent white men 
who are unable to read and write from enjoying 
that suffrage. 

My principal objection to the introduction of 
any innovation at this time on this subject is the 
state of the country. I think itis a wrong time 
to introduce reforms, and particularly is it a 
wrong time to introduce any reform which goes 
to the basis of our institutions, which would strike 
at the fundamental principles on which they rest. 

I hope, therefore, that now this matter will be 
left as we found it; and hereafter, if fortune 
should favor us, we shall be better qualified aud 
more at liberty to make such reforms as in our 
judgment we shall think best for the purpose of 
securing to all men that measure of liberty which 
it will be. found they are entitled to enjoy, not 
only with benefit to themselves but with bencfit 
to their fellow-men. I am willing to go as far in 
this direction, I think, as anybody else; but I au 
unwilling to depart in any instance from a na- 
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tional basis. I think this isa high privilege which || blacks who are in this District, certainly those 
is intrusted to any portion of the community, and \| who have recently come into it, are by no means 


that it ought to be intrusted only to those who || 
have given assurance to the country that it will || 
not be abused in their hands. I know there is || 


very great doubt now pervading the minds of || 
many wise men whether we have not already too 
many people in the enjoyment of the franchise | 
who are unfit for its proper exercise. 

Mr. HARLAN. Mr. President, I shall vote | 
for the améndment submitted by the Senator from | 
Pennsyivanin, first, because it is manifest to the | 
Senate that the bill without that provision in it | 
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|| way of compensation. 
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cannot now become alaw. The same question || 


has been submitted to the House of Representa- | 


tives in the bill passed by the Senate for the or- || 


ganization of a ‘Ptrritory, and it was defeated in | 
the House, and after several meetings of commit- 
tees of conference it has become perfectly mani- | 
fest that a bill containing that clause cannot be- 


come a law. Ihave been informed by citizens of || 


the District that itis highly important that the or- | 
ganic law of the District should be amended pre- | 
ceding the coming election, in order to preserve 
the purity of the ballot-box. 
waive any desire that I may have had to modify or | 
change the character of the class of persons who | 
may be permitted to vote, for the purpose of se- 
curing the good that can be effected now. 
It is highly important, as I have just remarked, 


that some bill should be passed on this subject || 


modifying the laws regulating the elective fran- | 
chise in the District. I have been told, and I be- | 
lieve it to be true, that it is next to impossible to | 
secure a fair expression of the will of the people 
at the ballot-box under the laws as they now ex- | 
ist. I do not think this evil should be perpetu- | 
ated out of a desire on the part of any Senator to | 
secure the adoption of a new theory. 

I do not think that the enjoyment of the right 
to vote is anatural right. It is a right conferred 
on individuals by the community on the ground, 
as I suppose, of a beliefin their capacity to hold 
the reins of government safely. Those that vote, 
in deciding who shall hold office, decide prima- 
rily the character of the laws of the community 
in which they live; and under the election laws 
of all the States very large numbers of the white 
people are excluded from the enjoyment of the 
right to vote. All females are excluded, thus ex- 
cepting one half of the entire community of every 


| 


|| perhaps as far as we can safely go. 
I therefore would || 





State. Then all minors, all persons under the || 


age’ of twenty-one years, are excluded; and all 
persons born abroad, and who have not resided 
in this country for a period of five years, are ex- | 
cluded from the enjoyment of this privilege; all | 


| 


going to show that the Legislatures of the vari- 
ous Sates hold this rightnot to be a natural right 
incident to freedom and the enjoyment of citizen- 
ship, but is supposed to be conferred on those 
who are found to be competent to exercise this | 
privilege wisely and consistently with the safety | 
of civil society. 
No one can deny, I think, that a very large | 
proportion of the people in some of the States who | 
have been held as slaves for a century and more 
could not be safely trusted with the enjoyment of | 
this right. I think that this cannot be doubted; | 
and if not, we ought not to insist on the incor- | 
| 


poration of such a provision in an amendment to 
the election laws for this District, where there are 
strong prejudices against the modification of the 
election Jaws in this respect, especially in face of 
the fact which I stated at the outset, that it has 
become perfectly manifest to the Senate that, what- 
ever might be the wish of the Senate in this re- 
epect,a majority of the House of Representatives 
will stand firmly in opposition to its incorpora- 
tion iato any law. 

Mr. FOSTER. I agree with the honorable 
Senator from lowa that the right of suffrage is 
nota natural right. It should be bestowed upon 
those, and those only, who are qualified to exercise 
it; and that is by no means in my opivion upon 
every man orevery woman inthe community. Ido 
not think, however, that color isa sensible or rea- 
sonable test of that or of any political right what- 
ever. I think the proper test is intelligence and 
moral character. K person who has sufficient in- 
telligence and sufficient moral character, | think 
should be allowed to take part in electing those 
who are to make the laws, and, in effect, govern 
the community. 

I agree with him also that thegreat massof the 


i 


| 





qualified to exercise this right. 
either upon intelligence or upon moral character, 
they would probably be wanting in both; and 
that without charging the absence of those qual- 


|| ifications upon them astheir fault. They,inmy 


opinion, are not responsible for it. The respons- 
ibility rests elsewhere. Still, though they have 
been abused and shut out from the light of knowl- 
edge, they should not be allowed to exercise a 
right that they are not — to exercise, by 

hat would be punish- 
ing those who are not to blame for the faultsand 
crimes of others. 

I should therefore be inclined to vote for the 
amendment of the honorable Senator from Penn- 
sylvania but for the amendment proposed by the 
honorable Senator from Maine. w 


poses to apply to this bill, 1 am perfectly willing 
that there shall be nothing said in the bill about 
color; for the qualifications which he proposes go 
It is diffi- 
cult to determine the precise amount of intelli- 
gence that a man should possess in order to be 
qualified as a voter. I think, however, all must 
agree thatif he cannot read he is not qualified; he 
has not sufficient intelligence to be a voter. He 
must, of course, if he exercised the right, exercise 
it almost as the tool of somebody else; for if he 
cannot read how 1s he to know that the ballot he 
puts in the box has on it the names of the indi- 
viduals for whom he would vote? He must take 
the statement of another. 
not know whether he is voting for the persons 
that he supposes he is voting for or not. 1 would 
therefore make the ability to read a test for every 
man, and | would add to it the ability to write, 
but not a property qualification. As the honor- 
able Senator from M 

stand, to move that amendment, in the anticipa- 
tion and belief that it will be adopted, I shall now 
vote against the amendment of th 

Pennsylvania. If the amendment of the Senator 
from Maine shall finally fail, there may be after- 
considerations which will affect my vote on the 
bill, but at present I shall vote against the amend- 
ment of the Senator from Pennsylvania for the 
reasons which f have given. 

Mr. MORRILL. 1 was disposed to place this 
qualification so high thatif by any possibility the 
case should turn upon the question of qualifica- 
tion the judgment of the Senate should be thata 
man to be entitled to vote should be of full age, 
a citizen of the United States, a man of probity 
and of intelligence. These, I think, should be 
considered qualifications which should entitle a 
man to the privilege of the elective franchise; and 
I hoped that by presenting such a proposition we 
should not be disagreed on this question; and 
desired distinctly to place that, as [ call, high 
quoliteation against thé question of color; and 
that is precisely the question presented by the bill 
and the amendment of the honorable Senator 
from Pennsylvania and my amendment, 

Now, I agree with the honorable Senator from 


|| Pennsylvania that upon this question of suffrage 


there is no uniformity whatever in this country. 
By the Constitution of the United States there is 
no formula, there is no qualification whatever 
stated; it is left entirely to the States. The States 
may by their constitutions allow such persons to 
vote as in their judgment they think best, It is 
no further a concern of the Gevernment of the 
United States than it applies to this District orto 
their Territories over which they have exclusive 
jurisdiction. When youcome to this District or 
to the Territories, of course the Government of 
the United States has the right, and in a case like 
this it becomes its imperative duty, to gay specif- 
ically what shall be the formula or what shall be 
the qualifications upon which a man shall be en- 
titled to the right of suffrage. I agree with the 
honorable Senator from Pennsylvania that it is 
not a natural right; it is a relative right; or in 
other words it is a privilege, a privilege which 
the political society in which the man resides has 
a right to confer or withhold just as it pleases; 
and so has been the practice of this country; and 
at best, as the honorable Senator from lowa has 
stated, it is but a partial privilege in any of the 
States of the Union. But we are called upon here 
under these circumstances to state a principle that 
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ith the test | 
which the honorable Senator from Maine pro- | 


He himself really can- | 


aine proposes, as I under- | 


e Senator from | 
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| shall apply to this District, which is exclusively 
| within the control and jurisdiction of the Govern- 


If we insist || ment of the United Stater ; 


| The honorable Senator from Pennsylvania 
| makes color the test; the complexion of a man; 
every ‘‘ white citizen”’ of the United States may 
| do so and so, but by no possibility shall men of 
African descent exercise this privilege. Is that 
rational? No man will undertake to defend that 
on the ground of rationality; no man will under- 
take to defend such a proposition as that on the 
ground of right. It cannot be defended. What 
| is the defense? TheSenator from Pennsylvania 
says he does not want any new issue in these 
troublesome times. He objects to this upon the 
ground of an innovation; and I have no doubt 
that when he proposes to put the word ‘* white”’ 
|| into this bill he sincerely does not suppose that 
he himself is innovating; that he is laying him- 
self obnoxious to precisely the charge he makes 
|| upon the bill, 

Mr. President, 1 have said that there is no uni- 
| formity on this question of the exercise of the 
| elective franchise in this country. The States 
|| are not uniform; no two States are alike in the 
|| qualifications prescribed to the citizens for the 
excrcise of this privilege; and, as I have already 
stated, the Constitution of the United States is 
entirely silent upon the question. But thereisa 
|| history on this question. The right of suffrage 
| in this country is historical to some extent, at 
| least to a general intent. How is that? Look to 
| prec poneeeNpone: but first go back to your Dec- 

aration of Independence. Ts there any color in 
that as against anybody for any political right 
whatever? Nota bit of it. There is no color in 
the instrument from beginning to end, either in 
regard to the elective franchise or in regard to any 
political right, either absolute or relative; so that 
the great American declaration of right leaves 
everybody free in the exercise of all their political 
rights. When you come to the Constitution of the 
United States there is no color in that; none what- 
ever as to the exercise of a man’s political rights, 
be they either absolute or relative. 

Now, sir, looking ‘at the constitutions of the 
several States, who had this matter particularly 
|| in charge, what is the history on that subject? 
Take the thirteen original States who adopted 
| 
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their constitutions or frames of government con- 
temporaneous with the Revolution and anterior 
to the Constitution of the United States; how did 
=e stand on this question? Any color? Look 
at Virginia, whose constitution was, I think, the 
first. Was there any color in it? Not a bit of 
it, There was not the word ‘ negro’’ from be- 
ginning to end. Read thatconstitution, including 
the declaration of rights, and you would never 
dream that the question of right depending on 
| color had entered the head of any mortal man. In 
| eleven of the original States there is no question 





| 
| 
of color inany one of their constitutions from be- 
|| ginning to end. Following the great formula laid 
|| down in the American declaration of rights, they 
left this question of suffrage as they left every 
other political right, either absolute or relative, 
|| entirely open to the communities and open to 
1 everybody without regard to color. There were 
| only two of the original States that put the slight- 
| est limitation upon this question, or upon any 
other question, on account of color, and those 
were, as you would expect, South Carolina and 
| Georgia. -All the rest were free, and so was their 
law, aud under those constitutions, I suppose I 
need not say to Senators here, freemen, whether 
colored or not, did vote, 

Mr. COWAN. Will the Senator from Maine 
allow me to correct hith in regard to Pennsylva- 
nia? And I suspect the correction will involve per- 
haps the construction of most of the constitutions 
of the eleven States to which he refers. The 
earlier constitutions conferred the right of suf- 
frage on the ‘‘ freemen” of the community; and 
when a legal construction came to be put upon 
that word “‘ freemen’’ it was decided, at least in 
Pennsylvania, before the amendment which con- 
Stitutes the present constitution, that that word 
excluded the Perron: 

Mr. MORRILL. My honorable friend will 
find, if he has paid as much attention to this par- 
ticular subject as I have, that he is historically 
inaccurate in regard to the fact. It is not so; it 
will not be found in a majority even of the con- 
stitutions that the word “freemen” is used. 
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undertake to say, after a most careful examina- 
tion of the subject, that it will be found that there 
is no term of exclusion employed in any of the 
thirteen original States, save only the two Ihave 
named, on this particular political right, the right 
of suffrage, or upon any other either absolute or 
relative political right of the citizen, 

Sir, this is the precedent with which our fore- 

fashers started. ‘These are the American prin- 
ciples which were inaugurated during the revolu- 
tionary era in this country, and which extended 
to the organic era and were communicated to it, 
and they were embodied into the forms of gov- 
ernment when your State governments were in- 
stituted, and they were adopted again at the 
organization of the Government under the Consti- 
tution of the United Statés; and whatthen? How 
did our fathers set off on this subject, this precise 
question which my friend thinks is innovating 
now? The Government of the United States, 
under the Constitution, has jurisdiction over the 
Territories. The Northwest Territory was sup- 
posed to be the only Territory over which she 
had jurisdiction and could exercise this right. 
How was this right exercised there? Look into 
the organic act organizing the Northwest Terri- 
tory, and you will find that there is no exclusion 
on account of color. “ All inhabitants” is the 
plirase, ** resident”? so and so, shall be entitled to 
yarticipate in the elections. Further, when that 
ertitory came to be divided, and the Territory 
of Indiana was organized out of it, the same prin- 
ciple obtained again, no limitation as to color, 
and that was as late as 1799. Ata later period, 
when Illinois came to be organized into a Terri- 
tory out of this same Northwest Territory, the 
same principle prevailed; there was no exclusion 
whatever on account of color. 

I have passed the period when Vermont came 
into the Union, which was in 1793, | think 

Mr.COLLAMER. In 1791. 

Mr. MORRILL. In 1793, my recollection is, 
Vermont was admitted into the Union, and what 
was the principle in her tonstitution? Not the 
slightest limitation. Shefollowed the formula of 
the Declaration of Independence, and there was 
no limitation whatever. Elow was itin regard to 
Tennessee, the second State born under the Con- 
stitution? No limitation in her constitution as to 
color. When you come to Kentucky, which was 
admitted I think in 1799, you there find this idea 
of color first introduced into the constitution in 
the new States, and from that period down to the 
present, I agree with my honorable friend from 

ennsylvania, the practice has been quite uniform 
in all the constitutions of the modern States, the 
States recently admitted into the Union, to intro- 
duce the word “ white;” but that was an inno- 
vation, and the innovation was against the revo- 
lutionary era, the innovation wags against the 
principles of the founders 6f the Government, the 
innovation was wholly against the organization 
of the States anterior to the Federal Constitution. 
And when I propose an amendment of this sort, 
and resist the proposition of the hpnorable Sen- 
atorfrom Penusylvania, I put myself inharmony 
with the principles of the American Revolution, 
1 put myself in harmony with the practice of the 
thirteen original States with the exceptions I have 
mentioned, and in harmony with the action of 
the Government down to a period as late as 

Mr. WILLEY. Will the honorable Senator 
allow me to interrapt him? 

Mr. MORRILL. ‘Certainly. 

Mr. WILLEY. I understand the honorable 
Senator to say that he puts himself in harmony 
with the practice of the thirteen original States, 
with the exceptionshe names. I should be glad 
to know what one of those thirteen original States 
ever aplowed the right of suffrage to colored per- 
sons? 

Mr. SUMNER. North Carolina. 

Mr. WILSON. And Maryland. 

Mr. SUMNER. And ‘Ténnegsee. 

Mr. MORRILL. if I had had the honor to 
receive the attention of the honorable Senator from 
West Virginia, the explanation which he now re- 
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| right, and slaves of course were not freeholders. 


quires of me I think would not be necessary. I 
was not speaking of what might have been per- 
mitted at the ballot-box, though I think it is his- 
torically true that in regard to some of the slave 
States which had then the character of slave 
States and have continued slave States, colored 
men were allowed to vote, and never excluded 
until a recent date; but my proposition was that 
in the constitutions of eleven of the thirteen ori- 
ginal States there was no exclusion on account of 
color. The fundamental law in all these States 
ran in harmony with the Declarationof Independ- 
ence. 

Mr. SUMNER. I would remind my friend 
that it was so alsq in Virginia in the beginning. 

Mr.CARLILE. The suffrage in Virginia, from 
the beginning up to 1829, was limited to free- 
holders; none but freeholders cquid exercise the 


Mr.COLLAMER. Butthere was no exclusion 
on account of color. 
Mr. MORRILL. All the statements which are 


| made here as historical facts do not run against 


my principle. I repeat there was no exclusion 
on accountof color. That there were other quali- 
fications in all these State laws [do notdoubt. 1 
know that. I know, as the Senator from Vir- 
ginia has said, that in that State for many years 
none but a freeholder could be a voter; but that 
freeholder might be a colored man, and that very 
qualification would allow him to vote. It wasso 
in some other of the States. I believe there wasa 
moral qualification attached to some of them; | 
think Vermont, certainly South Carolina, required 
a belief in the Supreme Being. 

Mr. COLLAMER. 
quires a man to be of good moral character in 
order to be a voter, and he may be of good char- 
acter whether colored or white. 

Mr. MORRILL. My proposition was that 
this idea of using the term “* white’’in such a bill 
is an Innovation; and the history of the country 
from the earliest moment, from the day of the date 
of the Declaration of Independence down through 
the whole period of the Gosrnmast until after 
the organization of the Federal Government un- 
der the Constitution and the organization of all 
the Territories over which it had control, verifies 
the truth of this proposition. 

Now, Mr. President, I do not care to continue 





the discussion, but will simply repeat my prop- 
osition and take my seat, Upon an analysis of 
the bill with my amendment, it will be found that 
the first requirement is that a man shall be twenty- 
one years of age und acitizen of the United States. 
Then he is required to have been an inhabitant 
of the District at least twelve months before the 
election, and a resident of the ward in which he 
proposes to offer his vote at least three months 
next preceding theelection. He shall either have 
been assessed in the revenues of the District, or 
liable to be assessed having taxable property, and 
in addition thereto he shall have a degree of in- 
telligence, and that degree of intelligence is that 
he shall be able to read and write with facility. 

Mr. COLLAMER. I ask the Senator from 
Maine whether he offers that as a substitute for 
the amendment of the Senator from Pennsylva- 
nia. 

Mr. MORRILL. I did offer it as a substitute 
for the proposition of the Senator from Pennsy!- 


vania; but as 1 am now informed by the Chair - 


that that is not in order, I propose, if the amend- 
ment of the Senator from Pennsylvania be voted 


down, then to renew my proposition as a distinct 
amendment. 


_ Mr, COLLAMER. | I desire to know why it 
8 not in order to do so now, 
The PRESIDENT pro tempore. The Senator 


from Maine first offered his amendment as an | 


amendment to the amendment of the Senator from 


ment to another portion of the bill and of a differ- 
ent character from this. 

Mr. COWAN.. Mine isa proposition to in- 
sert, not to strike out, 


_ 


a 


In Vermont the law re- | 


Pennsylvania. On examination, however, it does || 
not bear on that amendment, it being an amend- || 


Mr. WILKINSON. Mr. President, I hope 
that the Senate will adhere to the position it as- 
sumed upon the question of suffrage when the 
bill for the organization of the Territory of Mon- 
tana was before it, and this question was directly 
presented for its decision. Ido not know but 
that there may be instances in which | may be 
willing to yield my opinion upon this question 
of allowing negroes te vote. | might do so per- 
haps in a case where My action would have no 
practical effect, as perhaps in the case of a Terri- 
tory where there are none of that class; but I 
never will, under the present condition of things, 
yield this right where it is of any practical im- 
portance whatever. 

I am informed, sir, that upon this very ground 
where the capital of our country is located, by the 
} 
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laws which governed the people residing upon 
this territory before the District of Columbia was 
organized, in certain cases negroes could vote. 
There are to-day in this city a large number of 
intelligent, thrifty free colored people who have 
contributed for a long series of years to the sup- 
port of the city goverument, who have regularly 
paid their taxes, and who have contributed their 
money liberally to raise and to equip and put into 
the field three regiments of colored troops, Those 
troops have been sent into the field, and are to- 
day battling for our common country; and in 
any law regulating the right of suffrage in this 
District I never will vote to exclude the patriotic 
colored people of the District who have contrib- 
uted their influence, their money, aud their exer- 
tion to raise and to equip And put those soldiers 
| into the field; nor willl vote to exclude the scarred 
veteran who may return home from the war from 
participating in regulating the Government which 
he has made such great sacrifices to defend, merely 
because his skin happens to be a little darker than 


my own, / 

The honorable Senator from Towa, for whom | 
have great respeet, has stated that he will support 
this amendment because a reform in the laws of 
this city is necessary, aud unless the amendment 

| of the Senator from Pennsylvania be adopted the 
House of Representatives will disagree to our 

| proposition and reject the bill, I submit whether 
this is a good reason for the Senate, whether it is 

a propor and sufficient justification for the Senate 

| to adopta wrong principle for fear the other House 
will reject the right one if we adopt it. It will be 
time enough for us to adopt thisamendment when 
the disagreement of the Flouse of Representatives 
shall have been made known to us in an official 
and formal way. 

| I-may ¢onsent to support, when it is offered, 
the proposition of the Senator from Muine, not 
because | would vote for so stringent a Jaw if it 
was to be applied in my State, for [ think it goes 
further than I should be willing to go in the State 
of Minnesota; but I am willing to go for it here 

in the new condition of things whiich is existing 





here and everywhere in the border States, when 
as we hope the institution of slavery is to be over- 
thrown, and when a vast number of those who 
have been heretofore held in bondage shall be- 
come free men. Iam well aware that many of 
them will be incompetent to vote on account ofthe 
wicked and pernicious influences which slavery 
| has had upon them. In view of this fact, I re- 
| gard the proposition of the Senator from Maine 
| as a wise and proper one to be adopted here. 
Fix that limitation to the law, require of them 
intelligence and the other qualifications which he 
proposes in his amendment, and there is no hu- 
man reason, there is no moral principle, there is 
| no justice or right in saying that # man who is a 
patriot, who is an intelligent citizen, shall, be- 
|| cause of the color of his skin, be excluded from 
|| the rights which are extended to other men no | 
|| more intelligent and no more worthy than he. 
ll. The Senator from Pennsylvania says it is not 
] time for us to do these things. Why, sir, that 
|| honorable Senutor a year or two ago thought that 
|| it was not time to employ negroes in the service 
of the Government, and it was not time to do a 
| great many other things——— 
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Mr. COWAN. Will the Senator allow me to 
correct him by saying that I never expressed any 
such opinion? I have uniformly from the first, 
at all times,expressed the opinion that that was a 
question for the President, and not for Congress. 
‘Lhe Senator is utterly mistaken, 

‘Mr. WILKINSON. 1 do not remember the 
pardeular phase which the honorable Senator’s 
objection then assumed—I mean his objection to 


passing any law for the organization of colored 
troops. 


Mr. COWAN. The honorable Senator, I 





think, understands the ground that I have always | 


taken, and that is that the negro isa citizen of the 
United States in that sense which makes him owe 


allegiance to the United States; that having been | 


afforded protection he owes military service; but 
being in the opiniongf some barbarous, in the 
opinion of others semi-barbarous, and in the opin- 


ion of others civilized, it was a question for the | 


Executive to know whether he could be employed 
in our armies as a civilized soldier. That has 
been the ground which I have taken from the 
outset, . 

Mr. WILKINSON. I know that during this 
present session the honorable Senator has taken 
that view, and very justly, as | conceive. He 
assumed in a discussion here some few weeks ago 
that even the slave was a citizen and owed alle- 
giance to the Government, and that that allegiance 
was a primary allegiance greater than that which 
he owed to his master or anybody else. In that 
I fully concur with the honorable Senator. But, 
sir, | cannot assent to the idea that it is not time 
to do right, that it is not time to extend to these 
men who are now giving their support to this 
Government their rights; or rather that it is not 
time to cease insulting and abusing and degrading 
them; that it is not time to cease and withdraw 
our opposition to thiseclass of persons. After we 
have got thousands upon thousands of them fight- 
ing for their country, we in our legislation are 
discriminating directly against them, and aiding 
to keep them as far as we can in a degraded and 
servile condition, 

I look upon it as the highest duty of this nation, 
as long as this Government will accept the ser- 
vices of these men in the field, to strike out all 
language in every law which tends to discrimin- 
ate against and to degrade them and the class to 
which they belong. By inserting this word 
‘* white’’ into the Ge as now proposed, we are 
yielding to a wicked prejudice that slavery has 
inaugurated on this continent and among our peo- 
ple; we are yielding to a wicked prejudice which 
has grown up within the last thirty years, grown 
up under the influence of the arch-traitor, John 
C. Calhoun, and perpetuated by his adherents all 
over this country; and it is time that that influ- 
ence should be crushed under our feet, particu- 
larly since we have accepted the military service 
of this class of people, and accepted it at a time 
when we cannot very well afford to let that ser- 
vice go, 

Mr, President, it wasa short time ago, and 
even since this session commenced, that it was 
difficult to get a bill through Congress giving 
these men any reasonable pay for their services 
inthe Army. It was within a very short time 


. that we cas pess a billthrough the Senate pay- 


ing them thirteen dollars a month for the services 
which they were rendering to the country. Sen- 
ators, patriotic, honorable Senators, wanted some 
discrimination; they wanted to degrade these men; 
they wanted them to fight for the country, but 
they must fight for ten dollars a month while 
white soldiers fight for thirteen dollars a month. 
Now I think it is time that the American people 
should rise above such peajudions and be willing 
for once to do justice. There are a great many 
people in this country who think—and I admit 
that I share somewhat in that belief—that we 
shall never get out of this war until we are con- 
verted, until we can afford to be just, until we 
can see the right, and seeing it pursue it without 
any variableness or shadow of turning. We are 
notentided to success unless we are just ourselves. 
In this District 1 think that the proposition of 
the honorable Senator from Maine, although it is 
not directly before the Senate now, is eminent! 
practical. It can be carried into effect. It will 
not create any disturbance in the municipal gov- 
eroment of this District. It will not derange the 


| 








| the ordinary affairs of the District be disturbed. 
| Why, Mr. President, this population have been 
| from the very commencement of this war the most 
| quiet, law-obeying, orderly people we have among | 
us. It was conjectured all over the country, it | 
was predicted that if we freed the negroes, if we 


abolished slavery in this District, they would be- 
come insolent and turbulent, and the peace of the 
city would be disturbed. It was predicted by 
people North and by people South that when the 
war commenced there would be an insurrection, 
and we have been enlightened on this floor by the 
| hour as to the horrors of a negro insurrection. I 
defy avy man to show me a single case, to point 
me to a single instance where the colored people 
of this country since this war broke out, or since 
we have commenced to treat them as men and as 
human beings, have violated the law, where they 
have sought in any wise to pursue any course 


country. There is notasingle instance of it from 
the southern boundary of Pennsylvania to New 
Orleans. Where in whole districts of country 
the women and children have been left in the hands 
of negro slaves, all of thera Union men, ignorant 
as they are, uneducated, without any of the ad- 
| vantages which free people of color possess, they 
have never shown any disposition to violate the 
law or commit any act of cruelty or impropriety 
whatever. There is no single ‘instance of it, 
There is a sublimity in the conduct of these peo- 
| ple in this present emergency such as history 
| furnishes no parallel to; all of them forthe Union, 
all of them waiting to receive the Union armies, 
all of them taking care of the people who are un- 
protected when they are left in their hands, all of 
them showing that they have a faith in the tri- 
umph of the cause of their country, and all of 
them looking by the triumph of our arms to their 
ownemancipation. And, sir, whenever the Gov- 
ernment calls upon them, they are ready to re- 
spond, and they do it with a confidence and with 
a spirit of obedience such as you will find in no 
| other class of people in thiscountry. With these 
great facts before us, is it not strange that we as 
a people should refuse to observe them, but con- 
tinue on in our blind prejudice to persecute and 
degrade this people? 

Tn this condition of things, whenever a law 
comes up here it is supposed to be necessary, in 





insert some word in the bill that will show that 
they are not human beings as we are, that they 
are not entitled to the rights and to the privileges 
and tthe immunities of other men who fight for 
and maintain the interests of their country. So 
far as | am concerned I will never do it wherever 
any practical result is to be attained by either in- 
serting or striking out any such proposition. I 
hope that the amendment of the Senator from 
Pennsylvania will not be adopted. Let us at 
least strike out from the national statute-book 
everything which is inconsistent with the great 
truth of the equality of all men. Let us not 
while we are struggling to protect and perpetuate 
our own liberties be guilty of the giant wrong of 
attempting to deprive black men of theirs; nor 
should we be guilty of perpetuating a wicked 
prejudice against this people, which had its ori- 
gin in slavery, and is one of the vilest features 
of that accursed institution. _ 

Mr. TEN EYCK. Mr. President, perhaps it 
will not be amiss, at least it does not appear to 
me to beso, to make a few remarks on this mat- 
ter after the general declaration of the Senator 
from Minnesota that Senators here who do not 
sustain or act with him in relation to measures of 
this description intend and design to degrade this 
class of colored persons. 

Mr. WILKINSON. I will state to the honor- 
able Senator from New Jersey that | meant tosay 
that it is perpetuating a wicked prejudice that 
was inaugurated by slavery, and which ought, in 
my judgment, to be abandoned. I did not mean 

| to assail any particular Senators. 

Mr. TEN YCK. Ido not know what the 
Senator meant; I understood distinctly what he 
said. 

Perhaps the amendment of the Senator from 


cily government. There will be no great incon- || Maine theoretically is right; because, as I under- 


that was inconsistent with the most exalted hu- 
manity and reverence for the institutions of their 
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order to prevent sgme disturbance, in order to 
conciliate somebody, that you must put in an of- 
fensive clause against colored people; you must 
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| venience in carrying out this measure, nor will || stand it, the right of suffrage in a republic like 


ours should be based upon intelligence and citi- 
zenship; and, everything else being equal, with 
no opposing element to control the mind in com- 
ing to a different conclusion, that. should be the 
rule of action; but it never has been so, and | sup- 
pose it never can be so. If the question is to be 
determined by this rule, them some of the ablest, 
purest, and most patriotic citizens of the country 
who are now deprived of it—I mean the “ better 
portion of creation’’—will be entitled to the right 
of suffrage; and some of our noble youths who 
with hearts and hands are joining in the noble 
fight for freedom, whose minds are beaming with 
intelligence, should be entitled to the exercise of 
the elective franchise although the mystic period 
of twenty-one years of age may not have yet 
arrived. : 

But, sir, at this time it seems to me that the 
proposition of the Senator from Maine is not only 
inexpedient but full of mischief, and would be 
most disastrous. I often think that from our 
want of active recollection and unconsciousness 
of things about us that we hardly realize the state 
in which we are. Why, sir, let us remember 
that we are in the midst of a war the most terrible 
and dreadful that has ever shaken the surface of 
the earth, the issues of which are this day trem- 
bling in the balance. The evidence of it isin the 
death of thousands of our noblest and ourbest, 
who fall like leaves before the winter’s blast, and 
whose mangled forms now bleeding lie within 
the ** Wilderness.” 

Sir, we must\ave unity. ** Unity is strength.” 
If we divide upon unnecessary questions, ques- 
tions not of vital import to the country, I fear the 
banner of the country will be trampled beneath 
the armed heel of traitors. I fear the effect of 
this measure will be like that of many other meas- 
ures now agitated; such a measure as was dis- 
cussed in the House of Representatives yesterday 
—I speak with great respect—to parcel out the 
lands of rebels, which very lands are drinking at 
this hour the best blood of dar bravest men ina 
death-struggle to maintain their hold upon that 
very soil. 

Sir, all questions of this kind serve only but to 
hurt and injure us. We had better wait until we 
have secured the conquest before we undertake 
to parcel out these lands. It will be time enough 
to do it then. All these things tend to drive far 
from our standard many men who were at first 
inclined to rally round it. Everything of this 
description just at this time, in this fierce strug- 
gle, goes to weaken, not to strengthen, us. 

Our troops are patriotic; they need not such 
incentives to urge them forward tothe field. Let 
rebel owners first be overcome before you under- 
take to share their lands among our worthy 
soldiers; this is more judicious. 

But, sir, if | understand the proposition of the 
Senator from Maine, it is not simply to extend 
the right of suffrage to colored persons, but to 
restrict it in the case of whites. The rule pro- 
posed by him is that no citizen shall be entitled 
to the exercise of the elective franchise unless he 
can read and write with facility, That has not 
been the requirement heretofore. That has not 
been the law since the establishment of the gov- 
ernment of Maryland, which has been succeeded 
for the last fifty or sixty years by the General 
Government in this locality. Is this a time to 
strip a white man, although he may not read and 
write with facility, of this great right—the right 
of Yoting—and thus excite him and his friends 
to hate and violence against the Government? 
The Government should foster and protect his 
rights while he is struggling to maintain it. Sir, 
this is not the time todo this thing. We cannot 
afford to do it now. . 

The Senator from Minnesota says it only 
applies to this District. Sir, it is the principle 
that is objectionable. This is the center; strike 
this chord here and it will vibrate to the utmost 
limits of the Republic and agate the country 
almost as deeply and profoundly as the rebellion 
has itself. Sir, it is madness now to do this 
thing. 

Then, sir, conceding it to be theoretically right, 
is this a proper time to press upon the country 
sucha measure? There are many things in ethics 
and in morals which, although abstractly right, 
cannot practically be used under all and every 
circumstance. What will be its effect upon our 
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soldiers? The sympathies of my friend from 
Minnesota efMmbrace these colored troops. He 
cannot see Why men rushing to the ranks to pre- 


serve the blessings of this Government whose | 


skins are black shall not have the right to exer- || 


cise this franchise. Sir, why should men whose 


skins are white, residents of this District, unable | 


to read aud. write, who have listened to their 
country’s call, gone forth to baule, and bathed 
the land with their best blood, be forgotten by 
the Senator from Minnesota? 

Mr. WILKINSON. Will the Senator allow 
me to ask him a question? 


Mr. TEN EYCK. I have observed this rule 


for my ownconduct:; L never interrupta Senator. | 
When I shal! have concluded the few remarks | | 


desire to make, it will give me the greatest pleas- 
ure to answer any question the Senator may see 
fit to ask; that is, if | can. 

Mr. WILKINSON. I simply desired to ask 
the Senator how many white soldiers have gone 
from this District and how many black ones. 

Mr. TEN EYOK. I have not consulted the 
statistics. I know thata considerable number of 
both white and black have gone into the ranks, 
according to the newspapers and to the current 
information of theday. ‘Theexact number | am 
unable to state. 

Mr. President, Senators may say this measure 
is to be confined to this District; but, sir, the 
principle will strike the mind of every man 
throughout the limits of the land. Every father, 
every brother, every relative of every pure and 
noble-hearted soldier who has not learned to read 
and write with facility, who has gone into the 
Army and offered freely his life, if need be, for the 
safety of the country, will hear of this amend- 
ment with a scowl of indignation. I speak it re- 
spectfully; 1 do not wish to characterize the 
proposition of my friend trom Maine, for whom 
I entertain a very great _regard, with terms of 
harshness; but, judging trom my. knowledge of 
mankind and the way in which the human heart 
is constituted, thatis the way in which this thing 
will be teceived by that large class of men who 
go to form our legions, beneath whose banners 
they now, | trust, are marching on to final vic- 
tory. Sir, it will freeze the blood within their 
veins, and, like the touch of the magician’s wand, 
will turn them into stone; it will arrest their 
movements, and in the fature nothing but the in- 
exorable power of a draft will force this class of 
men intotheranks. Sir, howisthis? A soldier 
comes from battle wounded, torn, and mangled; 
he hobbies on his crutches up to vote; he cannot 
read and write; he isdriven from the polls! While 
absent inthe war he has been disfranchised. He 
took the field a freeman; he returns a slave. He 
went to save the ation; the vation has destroyed 
him. Sir, Senators may vote for such a measure 
if they choose, bat while 1 live | never, never 
will. 

Mr. President, the same reason does not apply 
to uit class of persous alluded to by the Senator 
from Munnesota; for colored men within this 
District and in several of the States never have 
enjoyed this privilege; you do notrob them of it, 
as you propose todo white men who have enjoyed 
it, and whe it is proposed by this amendment 
to disfranchise, although fighung in the ranks at 
this very hour. Sir, itisa very different thing 
to refuse a colored man a novel grant like this, 
a grant which he never has enjoyed, or strip a 
white man of a right which was his birthright, 
and atthe very time when he is rendering the 
most energetic and patriotic service that a man 
can render to his country, lseea vast difference 
and distinction between the two cases now be- 
fore us. . 

Sir, L regard this measure at this time as most 
dangerous and disastrous. It is not necessary for 
me to refer to any former action of mine to prove 
my indisposition to degrade the colored man or 
disregard lis situation. I have done perhans as 
much as any other man, at least on this side of 
the Chamber, and at as great a sacrifice—I will 
net say a sacrifice, because I.do not so regard it 
—but [know | might have had some benefit under 
acts of Congress connected with this class of per- 
sous; but, sir, | woald make up my mind to as 
soon touch the price of Liood as touch the price 
of human bondage;.1 so have always felt, and 
acted on it. | oppose this proposition. Ourarmies 
must be full, and so be kept. [believe that if 
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ou pass the amendment I have spoken of, that 


/in addition to the whizzing bullets of the foe 
| which sweep our soldiers down in horrid win- 


rows, you will keep regiments of men out of the 
ranks which they have filled so well in former 
times, and that our troops will waste away like 
snow before the breath of spring. 


Sir, these are my reasons for opposing the | 


amendment of the Senator from Maine. 

Mr. CARLILE, I do not rise to take part in 
this discussion, but merely to correct a state- 
ment which has been made as to a histOrical fact 
said tu have existed in my own State. Itisdue, 
I think, when a statement is made in this body 
which is accepted in the country as true, coming 
from the source it does, that we should be care- 
ful to ascertain that we are correct. The facts 
show that the right of suffrage in a negro never 
existed in the State of Virginia. They were ex- 
pressly excluded by law. The constitution 
adopted in 1776 by, the government of Virginia 


as a State, limits the exercise of the right of suf- | 


frage to such persons as at that time had the right 
under the law to exercise it. The act of Novem- 
ber, 1762, 3George LI, defines the qualificauions 
of voters. After requiring a life estate in at least 
fifty acres of land, the seventh section of that act 
provides as follows: 

‘That no feme, sole or covert, infant under the age of 


twenty-one, recusaut, convict, or any person convicted in 
Great Britain or Ireland, during the time for which he is 


| transported, nor auy free negro, mulatto, or Indian, although 


such persons be freeholders, shall have a vote, or be per- 
mitted to poll, at any election of burgesses, or capable of 
being elected; and if any person, not being a frecholder, 
qualified as by this act is directed and required, shal! pre 


| sume to vote,” &c. 


This act was reénacted in 4818. The consti- 
tution of 1829 followed, which defined the quali- 


| fication of voters; so that it will beseen that never 


in that State has the right of suffrage been con- 
ferred upon a negro. 

Mr. HOWE. I would have contented myself 
with a silent vote against the amendment of the 
Senator from Pennsylvania now pending, but for 
the position taken by the Senator from lowa, 
(Mr. Harzan.] | feelaliteembarrassed at that, 
Every one knows that in the recent classification 








of parties the Senator from lowa is ranked as a 


radical, Everybody knows that im that same 
classification | am ranked as a conservative. 1 


| had the pleasure the other day of seeing my name 


in a list with other Senators in one of the news- 
papers of the country surrounded with very 
heavy black marks. 1 regard that as conclusive 
evidence that 1 am conservative; and when] find 
myself on a question of human equality standing 


| in advance of the Senatorfrom Lowa, | feel bound 


either to step back or toapologize. It happens that 


| upon this precise question now pending before the 


Senate | have been so long committed to a posi- 
tion antagonistic to that occupied by the Senator 
from lowa that [ cannot step back; and so IJ feel 
called upon to apologize. [Laughter.] Lam really 
afraid I shall lose caste, 
the black list and get in among the radicals, 

My apology is this: I differ from. the position 
assumed here by the Senator from Pennsylvania, 
and assented to by the Senator from lowaand the 
Senator from Counecticut. I believe this right 
of suffrage to be a natural right, as much se as 
the right to practice law, as much so as the right 
to eat or the right to breathe. I agree that, not- 
withstanding it is a natural right, it is a right 
which the governing power may deprive any one 
of for special reasons, just as they can deprive any 
ove of the right to practice law, or the right to 
practice medicine, or the right to eat, or the right 
to breathe; but there ought to be a sufficient rea- 
son for depriving any human being of any of these 
rights. 

The only reason which the Senator from Penn- 
sylvania suggests for depriving any one of the 
right of suffrage in the District of Colambia is 
that he is black. 1 do not and | never did con- 
sider thatan adequate reason. ‘Twice inthe State 
of Wisconsin | have been called upon to vote on 
this very question, and both times | voted to ex- 
tend the right of suffrage to people of this color, 
and both times I did it before the negro was much 
in fashion. | didit when black was not the popu- 


lar style, [laughter,} and having done it then, 1 
beg leave to have the advantage of the fashion, 
now that it has come in vogue. That is another 
reason why I do not wish to vote for the amend- 


I shall be taken out of 
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ment proposed by the Senator from Pennsyl- 
vania, 

I am willing to deprive those who are not males 
of the right of suffrage, because they exercise it 
by proxy, as we all know, Females send their 
votes to the ballot-box by their husbauds or other 
male frends. We may affect to deny it, bat in 
legislating upon grave matters like this it is better 
to tell the truth aboutit. We go there to carry 
votes, We are instructed to carry them before 
we leave home. (Laughter.}) Therefore | am 
willing to exclude females from this privilege of 
going to the polls themselves, [think they ought 
not to vote double; aud inasmuch as their hus- 
bands vote once for them they ought not to vote 
at all, . 

[ am willing to exclude those who are not 
twenty-one years of age, because they have not a 
mind of their own; they are not emancipated by 
law anywhere. They cannot contract, They are 
supposed to act cals the guidance of others, 
They are not emancipated in any sense under any 
law; aud if they had the right to vote they would 
be, as they are in everything else, in all their daily 
avocations, executing the will of others, not their 
own, 

Therefore L like*the proposition submitted by 
the Senator from Maine much better than that 
submited by the Senatorfrom Peunsylvania. | 
am willing to exclude those here in this District 
who cannot read and write from the right of suf- 
frage, because really, if | am compelled to tell the 
truth, [do not think a man can be qualified to 
exercise this very delicate power or prerogative 
or privilege—whichever you call it—of super- 
vising the whole action of the Government who 
cannot read the first syllable as to what the Gov- 
ernment does. | think he is as incompetent to 
exercise the right of suffrage as the man who has 
never read Blackstone or any other work ou juris- 
prudence is to practice law. 

But the proposition submitted, or which we are 
told will be submitted in due time by the Senator 
from Maine, proposes to exclude all those living 
within the District who have not a taxable es- 
tate fromthe exercise of this right. 1 dissent from 
that idea, Persons are as much to be protected 
by Government as property, and there are thou- 
sands and millions in our land—t am afraid mtl- 
lions; thousands we know—whose personal rights 
they feel as precious to them as any rights of 
property can be; and since these rights of persons 
are as necessary to be protected as the rights of 
property, | am for giving to all those who are 
competent in other respects to-exereise this priv- 
ilege or this right, the right, notwithstanding the 
have not any taxable estate. With that modifi- 
cation, | should be glad to vote for the proposi- 
tion of the Senator from Maine. 

The Senator from Pennsylvania the other day 





| spoke with considerable force and earnestness 


upon the necessity of our guarding the elective 
franchise and the dangers to which we were ex- 
posed from not guarding it, I listened to all that 
with a great deal of interest and witha great deal 
ofappreciation;but I put it to him to-day whether 
the limitations. proposed by his amendment are 
better, wiser, juster, or safer than those proposed 
by the Senator from Maine. If he says the 
are, | must be allowed to defer from him. | thinke 
the limications and restrictions proposed by the 
Sevator from Maine ave much the safest, much the 
wisest, aud the justest. 

Mr. WILSON.. Mr. President, | cannot vote 
for the amendment proposed by the Senator from 
Pennsylvania, nor can Lever vote for the amend- 
ment suggested by the Senator from Maine. 
While | am auxious to extend to colored citizens 
in this District, aud especially to those who are 
bravely fighting the battles of the country, the 
right of suffrage, | am not willing to take that 
right from those who now possess it. I never 
have voted, I never can vote to take trom any man 
the right, the mestimable privilege of the a 
Whenever | have been called upon to vote apon 
questions pertaining to the right of suffrage, L have 
ever Voted againstall resurictions upon that right. 
Sur, | see nothing in the events now passing be- 
fore us, nothing in the bloody drama upon which 
we ate now gazing with intense interest, to stake 
my faith in the toting menof my country. This 
work of death, this appalling civil war is noi the 
work of the poor, the ignorant sons of toil, black 
orwhite. Ltisthe work rather of nen why scorn 
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and despise the toiling masses and the republican 
inatitutions that guard the rights and foster the 
interests of the poor and dependent many. These 
bloody scenes through which we are passing 
shake not my faith in the poor, the toiling masses 
of my countrymen, but they do increase my dis- 
trust of classes who are ever controlled by their 


own personal interests. The lesson taught by || 
this rebellion of the slaveholding aristocracy is || 


not distrust of the unprivileged many, but the 
priv ileged few. 

| cannot therefore say to the white men of the 
District of Columbia, who are now in full pos- 
session of the achieved right of suffrage, ‘* You 
can no longer vote unless you can read and write, 
or unléss you possess estates upon which taxes 
may be levied.”’ I would elevate the black man, 
but I can never, no, never, vote to degrade the 
white man. IF shall vote against the amendment 
of the Secator from Pennsylvania to insert the 
word “ white” into the pending bill, and against 
the amendment proposed by the Senator from 
Maine to restrict the right of suffrage for white 
men. Let the white men of the District, who 
now possess the right of the ballot, retain that 
great privilege unrestricted, though they may not 
be able to read and write, and do not possess 
property upon which taxes may be levied. Let 
us, if we can, extend this invaluable privilege 
of the ballot to colored men; if not to all, to a 
few, to men who are fighting the battles of our per- 
iled country, to men who possess property upon 
which taxes are levied and collected. Couwfident 
that we cannot extend the right of suffrage to the 
masses of colored men in the District upon the 
conditions upon which white men exercise the 
right, anxious to begin the work of elevation 
which the extension of the ballot to colored men 
would give to that long-oppressed race, I have 
prepared an amendment based mainly upon the 
constitution of the great State of New York, 
which I propose to add to the bill if the amend- 
mentof the Senator from Pennsylvania shall pre- 
vail, as I fear it will. 
amendment: 

Butany man of color who shall have been for three years a 
citizen of the Distriet, and shall have borne arms in the 
military or naval service of the United States, or shall liuve 
been seized and possessed of a frecnold estaic of the value 
of 8290 over and above all debts and incumbranees charged 
thereon, and shall have been actually rated and paid a tax 
thereon, shall be entitled to vote at such election. 

Sir, thisamendment if incorporated into the bill 
will give the right of the ballot-box to the men 
who are using the cartridge-box; it will give this 
exalted privilege to men who possess real estate 
valued at $250, and there are many such. The 
adoption of this policy will tend to the elevation 
of the colored man, recognize his valor in the 
field, and it may incite him to secure the posses- 
sion of a home, hamble though it may be, At 
any rate the adoption of this amendment will be- 
gin the work in this District of clothing the col- 
oved citizen with the most exalted of all the rights 
and privileges of citizenship in America. 

Mr. COWAN.. I have a single word to say in 
reply to the argument of the honorable Senator 
from Maine, [Mr. Monaitt,) in which he crit- 
icised at some length the assertion’ made by me 
that the present bill without amendment would 
he an innovation in this District; and, in support 
of that proposition, he argued, or attempted to 
argue, that originally in the thirteen States con- 
stituting the United States at the time of the adop- 
tion of the Constitution, there was no limitation 
upon the right of safftage in regard to color. It 
is true there was no such limitation at that time, 
and there was no such limitation perhaps fora very 
obvious reason. A question is never decided un- 
til it is raised; and it is more than probable that 
at that time no such question had ever been raised, 
and was not raised for some time after. 1 have 
trken the pains to examine the original constitu- 
tions of some of the States, and it will be found 
that this right of users in all of them, except, 
perhaps, in the State which I have the honor to 

' represent in part, Pennsylvania, was restricted by 
& property qualification. In that State it was only 
limited by the payment of taxes previous to the 
time the voter asserted his right. The first State 
to which [ shall refer is Massachusetts. In her 
constitution—I do not know the date of it; it is 
not given in the book before me-——— 

Mr. SUMNER. 1780, during the revolation- 

‘ury “war. 


I intend to propose this |) 
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|| Mr.COWAN. That constitution provided: 


«That every male person being twenty-one years of age 
| and residentin any particular town in this Commonwealth 
| for the space of one year next preceding, having a freehoid 
| estate within the same town, of the annual income of 
£3 or any estate of the value of £60, shall lave a right to 
vote in the choice of a representative or representatives 
| for the said town.”? 

‘This bill you will observe allows all male citi- 
zens to vote without any qualification whatever, 
and it is therefore an innovation even upon the 
principle.established in the times of the Revolu- 
| tron by Massachusetts herself. 

The next State to which I refer is Rhode Isl- 
jand. That was governed by the charter of King 


by name, *‘and the rest of the purchasers and 
free inhabitants of our island called Rhode Isl- 


that language. 

Mr. ANTHONY. The Senator will allow me 
to interrupt him. He is mistaken. They were 
| not excluded under charter, but were excluded 
| for a period by a law of the General Assembly, 


Mr. COWAN. 
supposed they had always been excluded under 
| that phrase, because by the uniform construction 
| given to it in our courts of common law it would 
| have excluded them. 
| The constitation of New York originally pro- 


| precisely the same as white people. 
' 
| 


vided that: 


have resided within one of the counties of this State for 
six months immediately preceding the day of election shall 
| at such election be entitied to vote for representatives of 


| said, he shall have been a freebolder possessing a freehold 
| of the value of £20 within the said county, or have rented 
| u tenement therein of the yearly value of forty shillings, 
| and becn rated and actually paid taxes to this State.” 


|| there is no discrimination of color there. 

|| Mr.COWAN. There is no discrimination of 
color any where in these ancient constitutions; and 
| suppose that that discrimination is not here for 
the reason I have stated: the question could not 
be decided until it was raised. It very often hap- 
pens that the halls of Westminsterare silent upon 
| a particular point of law simply because nobody 
ever raiséd the point. 


The constitution of New Jersey of 1776 pro- 
vided: 

‘That all inhabitants of this colony of full age, who are 
worth £50 proclamation inoney, clear estate in the same, 
and have resided in the county within which they claim 
to vote for twelve months immediately preceding the elec- 
tion, shall be entitied to vote for representatives in Council 
and Assembly.” 


Mr. SUMNER. ‘All inhabitants.” 
Mr.COWAN. Yes,sir. Allinhabitants who 
are worth £50. Pennsylvania provided that: 


‘Every freeman of the full age of twenty-one years, hav- 
| ing resided in this State for the space of one whole year 
next before the day of election for 





ntatives, and 


_paid public taxes during that time, shall enjoy the right of 
ae omen That sons of freeholders of 


an elector: Provided a 
the age of twenty-one years shall be entitled to vote al- 
though they have not paid taxes.” 

Which latter provision is still retained in our 
State. Between the ages of twenty-one and 
twenty-two an elector is not required to show that 
he has paid taxes. 


I might go on and refer to the constitutions of 


all the remaining States, and in all it will be found 
that they have qualifications of various kinds, 
and in no one of them is the proposition stated 
so broadly as it isin this bill; and therefore I was 
warranted in saying that it was an innovation, an 
innovation generally; but what | mean to say 
now is that I think m cannot be denied that it is 
an innovation in this District, and one not at all 
palatable to the vast majority of its people; and, 
treating it as a distinct and separate community, 
with the same rights that are by any 
‘other separate community, their wishes ought to 
“be attended to in this behalf as we here profess 
‘torepresent them. Weare quasi their represent- 
atives and: not their masters, as I understand the 
position we occupy. Therefore I think that this 
would be an innovation in every sense of the term, 
‘and as such I would deprecate it. 

I have stated my objection to the amendment 
of the honorable Senator from Maine which he 


| Charles I, which provided that certain persons | 


and,”’ should have the right of suffrage; and I | 
suppose that negroes were always excluded under || 


i} 
|| A property qualification is to me ridiculous. | 
the General Assembly having authority over the |; 

right of suffrage as all other rights under the char- | 
ter. Under the present constitution they vote | 


I am glad to be corrected. I | 


‘* Every male inhabitant of full age who shall personally | 


the said county in the Assembly if, during the time afore- | 


Mr. SUMNER. The Senator will observe | 
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proposes to insert in the bill, because | think it 
would be mischievous in setting up at this time 
a new standard which would have the effect of 
excluding and taking away rights from people 
which they have heretofore enjoyed without ques- 
tion. 

Mr. LANE, of Kansas. I propose to vote 
against the amendment of the Senator from Penn- 
sylvania. Iam unwilling to say by any vote ot 
mine that a mandefending his country and this 
city shall be excluded from the ballot-box of the 

city, while copperheads, traitors, who were yes- 


_terday rejoicing over the bad news that we re- 


| ceived from the army of the Potomac, have the 

right of suffrage. 1 am unwilling to make a dis- 

tinction for the one andagainst the other. I| will 
| vote for the proposition of the Senator from Mas- 

sachusetts (Mr. Wison} with an amendment, 
and when it comes up I will propose an amend- 
| ment to strike out the property eer I 
| think it is proper that we should give the men 
| who have been freed from slavery time for prep- 
aration to exercise this great right of suffrage. 


remember reading somewhere an anecdote said 
to have emanated from Benjamin Franklin on 
this subject. In addressing an audience he said, 
“This property qualification is £10; aman to- 
day owns a jackass worth £10, and he is entitled 
to vote; the jackass dies to-morrow, and he is not 
entitled to vote; who enjoys the right of suffrage, 
the jackass or the man?’’ [Laughter.} I repeat, 
| that to my mind a property qualification for the 
eae suffrage is ridiculous; it isgiving the right 
of suffrage to the property and not to the man. 
So regarding it, vies the proposition of the Sen- 
| ator from Massachusetts comes up I shall move 
|, to amend it by striking out the property qualifi- 
|| cation, leaving the freedman the right to vote after 
|| he has had three years to study our institutions. 
'| So fur as Lam concerned, | hope the time may 
|| come, and soon come, when we can safely extend 
| to the colored men of our country all the political 
rights that we enjoy ourselves. It is known to 
|| the members of the Senate that | have believed, 
and have, so expressed myself, that they cannot 
obtain real liberty with us where we are in the 
majority. I have therefore introduced before the 
|| Senate a proposition to separate them from us, 
to give them the opportunity of occupying acoun- 
try where they can be the majority race and on- 
| joy all the liberties both social and political that 
| we enjoy. The people I represent are opposed to 
| granting to freedmen the right of suffrage at once. 
| It was tested before our last Legislature. We 
are unwilling to extend to them the right of suf- 
frage at once, but I believe they will sustain me 
in yoting for a proposition to ~ to all men over 
twenty-one years of age the right of suffrage after 
sufficient time has been allowed them to qualify 
themselves to exercise that right. 
Mr. WILLEY. Mr. President, when this 
proposition to amend this bill was under discus- 
sion the other day, | was stopped in the cburse 








of my remarks by the arrival of the hour forthe 
order of the day, and | supposed that | was there- 
fore entitled to the floor when the matter came 
up aguin for discussion; but I had in the mean 
time had assurances from, sundry Senators that 
the amendment of the Senator from Pennsylva- 
nia would no doubt prevail; and that being the 
only object whichd had in view, I did not feel my- 
self authorized, when it was not awarded to me, 
to claim the floor to discuss a proposition which | 
had been given to understand and led to suppose 
would meet the general approbation of the Sen- 
ate. But, sir, the indications now are that in this 
information I am about to be mistaken, and that 
in all probability this amendment will be voted 
down. There are various other propensibee sug- 
gested here, which Senators say if this amend- 
ment should be rejected they will introduce. But, 
sir, the only proposition before the Senate now, 
as [ understand it, is the amendment of the Sen- 
ator from Pennsylvania. How these contingen- 
cies may turn out I-do not know; and therefore, 
without proposing to detain the Senute for any 
considerable length of time, | propose to submit 
a few reflections in regard to the naked amend- 
ment of the Senator from Pennsylvania. 
Shall persons of color in the District of Columbia 
be entitled to the right of suffrage under exisung 
circumstances and at thistime? When I wasad- 
dressing the Senate the other day I hud arrived at 
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from New Jersey, (Mr. Tew Evcx,] that their ab- 


eS 
the conclusion which has been adverted to by Sen- 


ators here on all sides to-day, and which seems 
to be agreed toon all hands, that the right of suf- 
frage is a conventional right; that the political com- 
raunity where it is to be exercised have the right 
of fixing the rule that shall regulate it; that it is 
not a natural, or, more properly speaking, notan 
original right, and that every community, in the 
exercise of its own discretion, has the authority 
to say who shall vote and who shall not. The 
proposition, then, if this be correct, is whether the 
community of Washington city shall, in the ex- 
ercise of the authority which they possess, as Is 
admitted on all hands, extend this right of suffrage 
to persons of color. : fet ies 

Now, sir, what is the rule by which this dis- 
cretion is universally regulated? What is the 
only wise rule by which it should be regulated ? 
As I said the other day, there are two principal 
elements entering into this consideration: one is 
identification of interest with the political commu- 
nity into which a class of persons is proposed to 
be introduced by extending to them the right of 
suffrage. Letusapply thatrule. It is agood one, 
because certainly every individual who proposes 
to exercise the right of suffrage in the selection of 
officers who shall make or execute the laws of 
any political community should have some interest 
in the welfare of that community. There should 
be someevidence by which his interest in the com- 
munity could be recognized and demonstrated. 
W hat is the character then, I ask, of the colored 
population of the District of Columbia? Is it not 
transient? Have not many of them but recently 
come here, many of them to remain but a few 
years at furthest; perhaps here to-day and gone - 
to-morrow; here long enough under the rule as 
now prescribed to acquire the right of casting 
vote, but who so soon as it is cast will go away; 
no permanent interest in the welfare of the city; 
nothing to identify them with it, neither property 
nor kindred nor the ties and associations of friend- 
ship and society generally ? 

Another rule, and the fundamental rule, is, in 
my opinion, intelligence to understand and ap- 
preciate this great duty and fundamental right. 
The voter elsewhere selects the man who makes 
the laws. In that respect this remark has no 
application to this District, for it is in the anom- 
alous condition that it has no voice in enacting 
the laws which govern it. Not even has it the ad- 
vantage of a Territory with a Delegate upon the 
floor of Congress to represent its interests with- 
out any vote; but then the voter here does select | 
the officers who are toexecute the laws which Con- | 
gress imposes upon the District, and the voters 
select the local authorities who make the ordi- 
nances that come home to the firesides and the 
more intimate and every-day interests of the com- 
munity; and in that respect it is very material to 
the interests of the city that those who make the 
selection of the officers should have intelligence 
enough to do it disereetly and with propriety. 

I have no doubt that if this amendment be 
adopted it will exclude from the polls a number 
of persons of color just as well qualified to ex- 
ercise the right of suffrage as many white men 
in the District. Nay, sir, | will go further, and 
say that I have no doubt, if this amendment be 
adopted, it will exclude from the exercise of the 
right of suffrage many persons of color who are 
better qualified to exercise that right than many 
white men in the District who now have a right 
to vote. But, sir, in the regulations of Govern- 
ment in every department there must be general 
rules, and therefore individual instances of ine- 

uality and hardship must necessarily occur. The 
fact is thatthere are many white personsexcluded 
under the age of twenty-one years who are much 
better qualified to exercise the right of suffrage 
discreetly and prctcieesty than many who are 
over the age of twenty-one years who do now 
exercise that right. But there must necessarily 
be some general rule by which this matter is reg- 
ulated, for it is impossible to graduate the quali- 
fication of the votey to meet every contingency. 

This amendment, if it be adopted, will exclude 
all fereene of color from exercising the right of 
suffrage ut this time in the city of Washi ton. 
Upon the whole, however, would not that be an 
advantage to the city? _What is the general char- 
ncter of that class of population in the District of 
Columbia? Who are they? Whence came they? 
{t was well remarked « while ago by the Senator 
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ject condition was not their own fault, and that 
reproach for it did not attach to them, but more 
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this prejudice, whether justly or unjustly, exists, 
it wall bring down on him the hostility of those 
who entertain such prejudices. Will he be as 


properly belonged to the institutions that have || likely to be received as cheerfully into the com- 


ept them in a state of degradation; but that does 
not alter the fact that they are ignorant, that they 
are servile, and in a majority of cages disqualified 
for the intelligent and judicious discharge of the 
great offices of freemen. They never read our 
Constitution. They cannot read our Constita- 
tion, They have not the first elementary idea 
of constitutional Jaw or constitutional obligation. 
That such is the fact no Senator on this floor, | 
undertake to say, will candidly deny. And yet, 
sir, it is proposed to extend the right of suffrage 
to a class in this community of that character, 
of that character by no fault of their own, but the 
fact is they are nevertheless of that character. 

It is gravely proposed to extend the right of 
suffrage in this city to a large number of persons 
in that condition of ignorance and disqualification. 
Now, sir, whatis the number of the colored popu- 
lation in the District of Columbia? How many 
were lately emancipated resident there, lifted up 
out of the degradation of their bondage and placed 
on the platform of freedom, but nevertheless as 
ignorant to-day as they were when the manacles 
first fell from their limbs, as incompetent to exer- 
cise judiciously and discreetly the right of suf- 
frage, as incapable of saying who is and who is 
not a proper man to execute the laws of this cit 
as they were when they were slaves? I as 
again, whatis the number of that class of popula- 
tion in this District? It is now large, and it is 
growing larger every day. Refugees from Vir- 
ginia, refugees from Maryland, fromail the slave- 
holding counties around us, are congregating here 
in the District of Columbia, and if the proportion- 
ate increase of colored population be as great dur- 
ing the ensuing five or six years as it has been 
for the last two years, one half of the population 
of this District at the end of that term will be col- 
ored population, and one half of the voters of this 
District will be colored voters if the proposed 
amendment fail; men who never read your Con- 
stitution, men who have not the first idea of law 
or liberty regulated by law. Is it to this class of 
population that you propose to extend the right of 
ita Are the destinies and welfare of this 
great seat of the national Government to be com- 
mitted to such custody ? 

Sir, as I have said already, suffrage is not a 
natural right. The persons of color here have no 
natural claim to it. They have no original right 
to it. The right exists, properly speaking, in the 
people of the District; but by the law as it act- 
ually exists Congress has the power to say who 
shall and who shall not exercise the right of suf- 
frage. Then let us be governed by the princi- 
ples of a sound discretion, and only extend this 
great fundamental privilege of republican liberty 
to those who are by habit and education capable 
of exercising it judiciously. That is the ground 
on which I place my vote. Itis not because 1 am 
not friendly to the hegro race. I take it upon me 
to repel any such insinuation. It may do for Sen- 
ators to talk of liberty; they may impugn tlie 
motives of those who favor thisamendment. Sir, 
against this talk about liberty I can (since I am 
in a manner compelled to do so) point to more 
substantial evidences of my regard for the prin- 
ciples of freedom. I can pointto menand women 
whose shackles have been broken from their limbs 
by the means earned by my owh labor, and who 
are walking God’s earth under the sunlight of 
heaven, freemen to-day, that never else had been 
freemen. I say, sir, it is easy for Senators thus 
to talk about liberty; but unul Serators who cast 
their insinuations can meet me and say that they 
too have given liberty to slaves by their own means 
and instrumentality to the same extent, I shall 
disregard their reproaches and their rebukes. 

lam opposed to this measure on another ground, 
and that js, upon the ground of the welfare of the 
emancipated slave himself. The time may come, 
and I hope it will come, when it may be prudent 
to extend the right of suffrage to him; but is there 
no danger to the emancipated freeman himself by 
too much haste in this measure? Will there not 
be a liabiliay of injuring his interests in the ulti- 
mate result? It will not do to ignore the fact that 
there is a prejudice against him; and that when 
he shall be elevated to the condition of equality 
at the polls with the white man, in whose bosoms 
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munity as if he were to come simply as a freed- 
man, and abide his time until he is qualified to 
exercise the right of suffrage? What will proba- 
bly be the result of extending this great right to 
him too early? He will be marked at every step 
he takes. Those,in whose bosoms this prejudice 
exists—and itis almost universal, iet me assure 
you—will mark and magnify every failure and 
fault he commits in the exercise of this right, 
every impropriety in the conduct of the colored 
voter; and if at last the evils ofextending the right 
of suffrage to this ignorant pormatioe become 
apparentand intolerable, as I think they will, then 
these enemies of the African and the enemies of 
his freedom will point the finger of scorn, and 
say, ‘‘ See there, we admonished you that such 
would be the result; it is a failure, as we pre- 
dicted’’—a failure, however, because the enter- 

rise was commenced too soon, because the priv- 
ilege was conferred upon him before he was pre- 
pared to ones it and to discharge the du- 
ties it involved faithfully and judiciously. ‘The 
failure will demand a remedy, and the result will 
be, perhaps, under the operation of public opin- 
ion, that the precocious voter will be remitted 
again to the disfranchisement from which he was 
inopportunely elevated ; the failure, in short, will 
be regarded as attestation and demonstration of 
the fact that the negro is incurably incompetent 
to be a trustworthy voter. 

Bat, sir, | am extendin 
than I intended. I merely cose for the purpose 
of suggesting to Senators the propriety, in the 
exercise of the right which we all acknowledge 
belongs to us, of extending or withholding this 
privilege from this new clasq of persons whom it 
1s proposed to introduce into the body-politic, of 
bestowing this franchise “a upon those who 
are qualified to exercise it, ‘That is the true rule. 
Asa general rule the colored race in the District of 
Columbia are grossly ignorant, and therefore in- 
competent to discharge the true functions of a 
voter; and therefore it would be unwise to confer 
on him the privilege. 

My friend from Minnesota has mentioned a case 
of hardship. There are soldiers, he says, in the 
Army to-day from this District, pouring out their 
blood in defense of liberty. | understood that 
they were held in reserve down on the Rapidan 
the other day. It may be, however, that they 
will yet pour out their blood; and if they are ca- 
pable men, intelligent men, competent to under- 
stand how to exercise the right of suffrage, it 
would be, I admit, a little hard to withhold it from 
them; but, sir, let me tell you that to-day, as the 
Senator from New Jersey has intimated, there 
are more white persons inthe Army of the Uni- 
ted States deprived of the right of suffrage than 
there are negroes there. This day, sir, there are, 
| suppose, one hundred thousand of our brave 
soldiers under twenty-one years of age dying and 
ready to die, who have not the authority or the 
right to exercise this great privilege. Why? Be- 
cause it became necessary to fix some rule which 
should limit the exercise of the right, and the age 
of twenty-one years has been prescribed. It is 
caanmentdins when white males arrive at the age 
of twenty-one years they will have attained dis- 
cretion and education and understanding suffi- 
cient to exercise the right judiciously. All I wish 
is to postpone the time when the right of suffrage 
shall be given to the colored race until they ar- 
rive, as it were, at twenty-one years of age—l 
mean to say ata period of mental and moral im- 
provement and discretion when they shail be able 
to vote understandingly and judiciously. 

Sir, we have been told of the danger of reac- 
tion, and it has been said that unless we elevate 
the negro at once up to the true dignity and stature 
of a freeman there will probably be a reaction 
against his elevation. Sir, 1 have not so read 
human history; | do not so understand human 
nature; | have not so observed the operation of 

blicsentiment. The danger of reaction, in my 
judgment, lies in another quarter. It lies in push- 
ing even a good principle too fast. It lies in 


my remarks further 


thrusting it upon public sentiment when the pub- 
lic sentiment is not willing to receive it; and ail 
history and all philosophy show that the danger 
of reaction is not in not going fast enough, but in 
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going too fost and too far. This fact has often 
been verified in politics and in morals, as well as 
in the physieal world. 


History is full of the | 


tendency of extremes begetextremes.”? It would | 


be well, | think, to observe this old but valuable 


do well in this revolutionary hour of our expe- 
rience to pay seme heed to its lessons written 
upon every page of human history. In the re- 


ligious world, in the political world, in the phys- | 





Jersey. Coming from a berder State, from the 


border State that has the proud right to claim to | 


be the first portion of the States m rebellion to 
rescue herself from its power, whose soil drank 


|| the first blood shed in defense of our old flag, 
maxim; aud statesmen and Senators here would || 


which was the first State to emancipate her slaves; 


| coming from éhat State, and having myself, | say 


icul world, in every department of society, and | 


in every interest of humanity we have received 
greater detriment from the reaction of extreme 
hurried and radical policies and action than from 
any and all the supposed evil tendencies of a con- 
servative progress and prudentand carefully con- 


sidered advancement. Rashness has ruined many | 
itis never | 


a good cause, and many a good man. 
wike to disregard the lessons of experience. 

‘Take the case of France for illustration, which 
just now occurs to me. Prior to the Revolation 
her people through the length and breadth of the 
kingdom were crushed into the dust under the 
tyranny that rested upon her bosom; but human 
nature could not endure it, and revolted at last. 
She aroused herself from her lethargy; she threw 
off the shackles that bound her; but she did not 
stopat the proper point, Released from the des- 
potism that had crushed her to earth, and intox- 
reated with the spirit of her new-born liberty, she 
swung over to the other extreme of revolutionary 
hicense and revolutionary licentiousness; and the 
ignorant mob, suddenly endowed with the privi- 
leges of freemen, suddenly clothed with the very 
franebise which itis now proposed to confer on 
the still more ignorant negro, instead of establish- 
ing liberty upon a rational and permanent basis, 
plunged the country into the wildestand bloodiest 
disorders thatever afflicted a nation. What then? 
This was the first reaction, the extreme result of 
a revoltagainstextreme tyranny. But what then? 
The people sought for a refuge from the ever- 
smoking guillotine reeking with blood, from the 
ever-groaning dungeons filled with the victims of 
mobocratic violence, from the licentiousness of 
infidelity, from all the intolerable disorders of the 
State. The reaction began. The pendulam swung 
back toward the old dynasty. First they made a 
consul, then an emperor, and finally came back 
the old Bourbon, with all the ingrained, hereditary 
despotism of a thousand years, and sat down 
again on the throne of his ancestors reéstablished 
on the crushed liberties of the people. 

That was cne instance of reaction, and of the 
result of reaction from extreme measures. 1t is 
only one illustration out of a thousand; and God 
knows that wise and thoughtful men must see in 
our own Umes most portentous tendencies toward 
these extremes in our own country; and now, 
surely, is not the time when we should throw into 
the political caldron a mass of ignorant, servile 
population even in this District, that will become 
the tool and toy of demagogues and time-servers. 

Sir, it will not do to tell me that the exercise of 
this right of suffrage in some of the free States 
where colored persong have the privilege of vot- 
ing works no evil. The free negroes there are 
men of education to some extent; they have grown 
up in the midst of free institutions and subject to 
their influence, and they are in number but as an 
atom in the great mass. But when you come to 
a community full of contrabands, uuerly igno- 
rant, uiterly incapable of understanding the na- 
ture and duty of suffrage, and who compose a 
fourth, or it may be ere long a half, of the entire 
community, itisa very different matter. Sir, you 
cannot wipe out the servile instincts of the eman- 
cipated slave by adash of the peu. Heisas igno- 
rant to-day as he was yesterday before he was 
emancipated; as incapable to-day as hée was yes- 
terday of exercising this great franchise of a free- 
men. You cannot elevate this mase of ignorant 
persons in our Community to the true platform of 
republican equality and liberty by a simple statute 
of Congress. lt will take time; it will take edu- 
cation; it will take the influences of religion and 
of science and of habits of social equality, before 
they will be competent guardians of this great 
principle of free institutions. 

Mr. President, | ought, perhaps, to ask —o 
of the Senate for detaining them so long on a nia 
ter which it was not my intention to discuss at 
such length; but | must nevertheless rexpond to 
the suggesuon of Lhe honorable Senator fron New 


ee cmempenmasied 


it with all humility, taken an earnest part in ac- 
complishing that result, | warn Senators, I beseech 
them, not to urge this measure upon us. If they 
do they will create a public sentiment and a pub- 
lic excitement along the border States, the effects 
of which they can little anticipate to-day; and as 
the honorable Senator from New Jersey said, you 
cannot afford, in this hour of our country’s peril, 


to endanger the full united force and influence of | 


the Union sentiment everywhere. I beseech you, 
therefore, not to press this matter, not to defeat the 


| amendment proposed. 


Sir, when our white men are dying by thou- 
sands in defense of their country, and when the 
fate of the nation is trembling in the balance, why 
should we disturb the equanimity of the whole 
nation, as this question will through its moral in- 
fluences, by discussing whether or not a few con- 
trabands, a few emancipated slaves, shall now 
have the right of suffrage in the District of Co- 
lumbia? Let us postpone it till the proper time, 
until they are qualified to exercise it, and then | 
shall have no objection. But, sir, as I reflect on 
this subject many considerations crowd upon my 
mind. his is a fundamental right; it lies at the 
foundation of republican institutions; and let me 
ask you where was there a community ora State 
in this Union where the people did not regulate 
the right for themselves? Shall we, therefore, 
coming from the various quarters of this country, 
-with no interest in common with the people of 
the District of Columbia, we who are not to be 
affected for weal or for woe by this legislation, 
undertake, without knowing that the will of the 
people of this District is in favor of it, to fix the 
right of suffrage for them by admitting negroes 
to its enjoyment? Sir, this right belongs nat- 
urally and fundamentally to the people where the 
franchise is to be exercised. Shall we, there- 
fore, assume to say who shall be endowed with 
it here? Shall we, without any petitions from the 
people of this District, without anythif® before 
the Senate to indicate that this bill, in any of its 
parts, is required by the people of this District, 
undertake to say of our own volition that we will 
impose upon them a provision which is odious to 
them and will, in my estimation, be disastrous in 
its results not only here but in its influence on 
popular opinion everywhere in this nation? 

Mr. SUMNER. Mr. President, slavery dies 
hard, It now stands front to front with our em- 
battled armies, still holding themin check. It 
dies hard on the battle-field. It dies hard in the 
Senate Chamber. Sir, we have been compelled 
during this session to listen to various defenses 
of slavery, sometimes in its most offensive forms, 
Slave-hunting has been openly vindicated on this 
floor. And now, to-day the exclusion of colored 
persons from the electoral franchise, simply on 
account of color, has been openly vindicated, and 
the Senator from West Virginia, newly intro- 
duced into this Chamber from a State born of 
freedom, rises here to uphold slavery in one of 
its meanest products, 

Mr. WILLEY. Mr. President, I cannot pass 
that assertion without giving it an unequivocal, 
categorical denial. | have not vindicated slavery 
in any of its aspects, [ said to the Senator, what 
pefhans he did not hear before, that when he has 
liberated by the sweat of his brow as many slaves 
as | have, he can get up and make sucha remark 
in regard to me. 

Mr. SUMNER. I said, sir, that the Senator 
vindicated slavery in one of its meanest products, 
| repeat what I said. ‘The Senator has spoken, 
I do not know how long by the elock, to vindi- 
cate an odious prejudice bequeathed by slavery, 
having its origin in slavery, arfd in nothing else. 
Had slavery never existed in this couptry there 
would have been no such prejudice as that of 
which the Senator now makes himself the repre- 
sentative. Par better would it have been for that 
Senator, whocomes into this Chamber as a repre- 
sentative of a newly made free State, had he sur- 
retidered himself generously to the sentiment in 
which his new State had its birth, But instead 


of that he comes forward and labors with un- 
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wonted earnestness to fasten upon the national 
capital something of that odious character which 
is derived from slavery. The Senator says he 
has not vindicated slavery. He has not used the 


| word; but he has vindicated the thing in one of 


its most odious features. He seeks to blast a 


whole race; and why? Merely on account of a 


distinction of color! Would he haveever thought 
of proposing such an injustice but for the preju- 
dices nursed by slavery? Had not slavery ex- 
isted would any such ideaever have found place 


| in a Senator naturally so generous and humane? 
| No, Sir, he spoke with the voice of slavery, which 





| he cannot yet forget. 


He spoke under the un- 
happy and disturbing influences which slavery 
has left in his mind, 

Now, sir, | am against slavery wherever it 
shows itself, whatever form it may take. I am 
against slavery when I am compelled to meet it 
directly, and hom against slavery in its products 
and in its offspring. Iam against slavery when 
I am compelled to meet the beast outright, or 
when I am compelled to meet only its tail. ‘The 
prejudices of which the Senator from West Vir- 
ginia has made himself the representative to-day, 
permit me to say, are nothing but the tail of sla- 
very. Unhappily, while we have succeeded in 
abolishing slavery in this Disirict, we have not 
yet abolished the tail; and the tail has represent- 
atives in the Senate Chamber as the beast once 
had representatives in the Senate Chamber. 

We have been reminded more than once that 
we are engaged ina fearful conflict. The Senator 
over the way [Mr. Wittey] has reminded us of 
it. Senators nearer to me have reminded us of it. 
This is too true; and now, as that conflict lowers 
upon us, | invoke the spirit of our futhers. They 
Went forth to batile with the Declaration of Inde- 
pendence on their lips. They solemnly declared 
that all men were born equal, entitled to life, lib- 
erty, and the pursuit of happiness. They did 
not introduce any discrimination of color into that 
sacred text; nor did théy introduce any diserim- 
ination of color into the contemporary Articles of 
Confederation; nor again did they introduce any 
discrimination of color into the Constitution of 
the United States, which was the work of their 
hands. Iam content now to be guided by their 
greatexample. As they went forth to meet the 
enemy they placed themselves under the protec- 
tion of the God of justice. Let us imitate their 
example. . 

I had not intended to say a word on this occa- 
sion, but I could not listen to the remarks of the 
Senator from West Virginia, so harsh and un- 
feeling toward a whole race, belonging to the hu- 
man family, like himself, wRbout interposing a 
solemn protest. 

Since this debate began I have sent tothe Law 
Library for a volume which contains the author- 
itative words of a very eminent southern magis- 
trate, a slaveholder, with regard to the electoral 
franchise. It has been a question in what States 
at the time of the adoption of the Constitution 
colored persons enjoyed this franchise. | say 
nothing now about the more northern States; but 
there is a State which has been referred to, with 
regard to which there is peculiar evidence, | mean 
North Carolina, The enjoyment of the electoral 
franchise by colored persons in that Suite for a 
long time after the Constitution was not a matter 
ofdeubt. Her mosteminent magistrate, the late 
Chief Justice Gaston, accomplished as a jurist 
and as a man, has laid down the law of his State 
on that subject in most emphatic words. Giving 
the opinion of the supreme court of North Car- 
olina in the case of The State vs. Manuel (4 Dev- 
ereux’s and Battle’s Reports, page 20) he suid: 

“ Slaves manumitted here became freemen, and there- 
fore, if born within North Carolina, are citizens of North 
Carolina, and all tree persous born within the State are 
born citizens of the State. ‘The Constitution extended the 
elective franchise to every freeman who had arrived at the 
age of twenty-one aud paid a public tax ; and it isa matter 
of universal notoriety that, under it, free persons, without 
regard to color, claimed and exercised the franchise, until 
it was taken from free men of color a few years since by our 
amended Constitution.” , 

There is still another case, that of The State vs. 
Newcomb, (5 Iredell’s Reports, page 253,) which 
was decided in 1844, where the supreme court of 
North Carolina, after referring to the opinion of 
Chief Justice Gaston from which | have just read, 
said: 

“That case underwent a very laborious investigation, 
both by the bar and the Bench. case was brougtit here 
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by appeal, and was felt to be one of great importance in | [ intimated that the time probably would come; 


principte. It was considered with an anxiety and care 
worthy of the principle involved, and which give itacon- 


| 


roiling influence and autherity on ali questions of a simi- | 


lar character.”’, 

Therefore not hastily or carelessly did the 
supreme court of North Carolina declare colored 
persons to be electors under the State constitution. 

That was the constitutional law of the State of 
North Carolina fashionéd by our fathers under 
the influence of the Declaration of Independence. 
Sir, | am content with that law. I do not think 
that the Senator from Pennsylvania, though he 
represents a northern State, can mend that law 
from a slave State. Nor do I think that any of 
us on this floor can feel humbled if our judgment 
is postponed to that of Chief Justice Gaston of 
North Carolina, who did not hesitate to declare 

ositively that constitutional law of human rights, 
- virtue of which colored persons are citizens. 
But if they are citizens how can you deny to 
them the electoral franchise? 

I am content to leave the question here. I will 
add that, as | understand the subject now, I shall 
deem it my duty to vote against all propositions 
creating any discrimination of color. At this mo- 
ment of revolution, when our country needs the 
blessings of Almighty God and the strong arms 
of all her children, this is not the time for us 
solemnly to enact an injustice. In duty to our 
country and in duty to God, I plead now against 
any such thing. We must be against slavery in 
its original shape, and in all its brood of prejudice 
and error. 

Mr. WILLEY. Mr. President, | must beg 
the indulgence of the Senate for a few moments, 
while | give a more explicit contradiction to the 
allegation of the Senator from Massachusetts, 
when he said that | was the advocate of slavery 
in any form, whether body, soul, or *tail,’’ to 
use the classical and senatorial language of the 
distinguished Senator. My whole life is a stand- 
ing contradiction of that allegation. Before | was 
out of my teens, in my humble, puerile efforts to 
put myself in print, I stood upon the record as an 
essayist arrayed against the institution of slavery. 
From that day to this | haye been opposed to it 
not only in principle but, as I have already stated 
—perhaps I had better not have adverted to it— 
in fact. While the honorable Senator, with his 
great abilities, and learning, and eloquence, has 
been talking about the freedom of slaves, 1 have 
been actually setting slavesfree. How many has 
he set free? And yet, sir, that honorable Senator 
tells me that I am the advocate of slavery! When 
he gets his other law in force, making persons of 
color witnesses in the Federal courts, I can bring 
half a dozen negroes, liberated by my own per- 
sonal means, to testify that f am a better eman- 
cipationist than he is. 

But, sir, | wish in addition to show the incon- 
sistency of the Senator’s own argument for a mo- 
ment. Our fathers, he says, went to battle with 
the Declaration of Independence upon their lips; 
and he calls upon us to-day to carry the princi- 
ples of that instrument into effect. But yet, sir, 
the author of that Declaration of Independence 
and the ieading lights whose luster that Declara- 
tion of Independence reflects, were also the au- 
thors of the Virginia constitution, which prohib- 
ited every white man in-that Commonwealth from 
voting who did not own fifty acres of land or 
a lot in some city, thereby disfranchising in the 
old Commonwealth of Virginia at one time more 
than half the white persons over twenty-one years 
ofage. Whydidtheydo it? Because in the ex- 
ercise of the very right which I claim we ought 
to exercise here, to fix the rule judiciously, they 
thought the right should be restricted in that way. 
And yet the Senator has no word of reproach for 
them 

Why did he pass over the honorable and dis- 
tinguished Senator from Maine (Mr. Morrttr] 
to rebuke me, when the very amendment of the 
Senator from Maine which he proposes as a sub- 
stitute for that under consideration will disfran- 
chise more white men in the city to-day than 
there are negroes to whom it will give the right 
of suffrage? Why, sir, it just comes back to 
this, that every community has the authority to 
fix the time when and the terms upon which per- 
sons Shall be allowed to be introduced into the 
body-politic and to exercise this great privilege. 
I did not say the time would never come when 
this right should be exercised by colored persons. 
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| and whenever the community, which alone has 
the authority to say who shall compose a portion 
of that community, sees proper to allow persons 
of color to vote, | shall have no objection. All 
I undertake to say now here is, that without any 
knowledge of what the wishes of the people in 
the city of Washington are, we should be gov- 
erned by the principles of discretion which should 
actuate every man, it seems to me, in the ordinary 
transactions of life, and not intrust to the agency 
of persons incompetent to execute it judiciously 
the great interests which would be involved in 
the extension of the right of suffrage to persons 
of color in this District. If the time shall come 
when they will be educated, and when th¢y will 
understand and appreciate the privilege, and ex- 
ercise it judiciously, I shall have no objection, 
most assuredly, to its being conferred on them. 

Mr. WILSON. Itis very important to have 
an executive session to-day. 

Several Senators. Let us vote on this bill. 

Mr. WILSON. If the Senate is ready to vote, 
I shall not interpose; but we have some very im- 
portant business to do in executive session, which 
should be attended to. 

Mr. CONNESS. 
I think there will be no more discussion, and I 
hope we shall get dune with this subject; other- 
wise we shall consume day after day with it to the 
exclusion of other business. 

Mr.COWAN. Ihaveavery few words to say, 
Mr. President, and I am free to declare that those 
which | shall say will be said ‘more in sorrow 
than in anger.’ I have waited patiently for a 
long time, but have felt offended and hurt at the 
tone which is continually assumed in debate here 
on the part of certain gentlemen who profess to be 
orthodox par excellence on this subject of human 
freedom. | should liké to know by what war- 
rant the Senator from Massachusetts [Mr. Sum- 
NER] or any other Senator declares upon this floor 
that when loan the Senator from West Virginia 
and other Senators oppose the extension of the 
electoral franchise to negroes we are advocating 
slavery. Is that the language to be used in the 
Senate of the United States, where it is supposed 
that of all other places in the country there is to 
be least of buncombe, least of claptrap, least of 
that which is calculated to deceive the idle and 
the gaping crowd? Does the Senator from Mas- 


sachusetts or any other Senator on this floor | 


however long he may have labored in this cause 
and however many and violent speeches he may 
have made on the subject of slavery, profess to be 


more opposed to human slavery than we are? | 
Sir, the assumption is idle and ridiculous, and it | 


only betokens weakness when it is asserted. 
**Siavery dies hard.’?’ Then “slave-hunting 


the sentiment of freedom,’’1s to put herself uuder 


the guidance of the Senator from Massachusetts, | 


subjugate her will to his, say what he desires her 


to say, vole as he desires her to vote, and then | 


she will be in the safe line of precedent! 

Mr.SUMNER. 

Mr. COWAN. Vote for freedom, Mr. Presi- 
dent! What is freedom? I have no objection 
on this floor that any Senator may take my argu- 
ments and combat them. He may make them 
absurd if he pleases. 1 have no objection to the 
reductio ad absurdum. He may make them ridic- 
ulous. Hemay make them fallacious. But, sir, 
when any man rises here and assails the motive, 
the intention, the secret purpose which moves a 
Senator in this body to take his position and as- 
sume the ground that be does assume, then I say 
that if that Senator is not out of order under the 
rules of the Senate, he is out of order as among 
gentlemen, 

Mr.SUMNER, I did not assail the Senator’s 
motivesatall. 1 made no allusion to the Senator 
except, nerally. 

Mr. COWAN. I hope that hereafter the Sen- 
ator from Massachusettsand all other Senators will 
allow that when wedo not happen to believe in all 
the articles of the creed of that school which calls 
itself radical on this floor, we are not to be set 
down as rogues ang knaves and villains advo- 
cating and desiring to advocate the cause of the 
enemies of the country. Can we not be treated 
at least with that common decency that is due 
from one gentleman to another in the ordinary 
intercourse of society ? 


I merely rise to suggest that | 
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Vote for freedom: that is all. | 
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And, sir, I have another word to say in that 
respect. That may be done here; but it is never 
done upon the avenue, it is never done out of 








|| doors in our outside walks. 


Now, sir, one word further. Mr. President, 
I am as much in favor of human freedom und the 
universality of human freedom every where as the 
Senator from Massachusetts dare be; but does he 
suppose that when Lt advocate that sentiment I 
ignore all history, all science, all fact? Does he 
mean to assert upon this floor that there is no dis- 
tinction between the Indo-Eurypean and the Mon- 
golian races of men? Does he suppose there is 
no distinction between the Caucasian race and 
the Malay and the African? Would he admit to 
the enjoyment of the electoral franchise the in- 
habitants of New Zealand or of Australia, were 
they to come here? Has he ever advocated the 
admission of our North American Indians to the 
right of suffrage? He says that the objection that 
we have to negroes voting isan ‘ odious preju- 
dice.’’ Has the gentleman a wife, has he a daugh- 
ter? If he have, would he not recognize this thing 
which he calls an * odious prejudice,” and would 
he suppose that he was to be arraigned for his 
taste in that respect? We cannotignore the facts 
of tribal antipathy; we must recognize them; and, 
Mr. President, we must legislate too with an eye 
to them. I would be willing, and have been will- 
ing—and [ feel perhaps as little of them as any 
other man—to override these prejudices, but they 
are there, they existas a fuct,and they will exist 
as a fact despite all our legislation and all our ef- 
forts to smelt down in one great whole the mass 
of the human family. Isa man to be denounced, 
isa man to be said to be against his country and 
in favor of an obnoxious institution of his coun- 
try, because he suggests these difficulties in a 
question of this kind? 

Now, Mr. President, | have another word here 
to say to gentlemen who advocate the introduc- 
tion of these new things, who are sighing for 
these reforms, They arein favor of the perpetua- 
tion of the power of the present Administration 
or of the party which wields that power. 
pose nobody will deny that. By what tenure do 
you hold that power? From the people. The 
honorable Senator represents Massachusetts; and 
when I desire to know the will of Massachusetts, 
I will listen with the greatest deference to the ut- 
terances of the Senator from Massachusetts. He 
is one of her accredited organs upon this floor; 
and I have never, and I trust that I never shall 
rise here and contradict or deny what he may 
choose to assert about the sentiments of her peo- 
ple; and [ trust, Mr. President, that so long as 
he and I act together in the same political organ- 
ization I will never be unkind enough, unjust 


I sup- 


'| enough, selfish enough to attemptto thrust in his 
dies hard,’’ and ** West Virginia, the offspring of || 


way in his State that which would be calculated 


| to destroy 4 power which his party 


now enjoys, Will henot yield that to me? Will 


| he not yield it to the honorable Senator from 
| West Virginia? 


Is this Government » Govern- 
ment of the people or not? Are we the represent- 
atives here of the sentiment of the people, or not? 
Ave we here to reflect their opinions, or are we 
not? Are we to go out into the wide realms of 
speculation and thiak and do for ourselves as we 
deem fit? If that is to be the rule, then! can un- 
derstand and appreciate the motives which move 
the Senator from Massachusetts, 

But, sir, what | was going to say was this: if 
he and those of his friends who insist on this in- 
novation in this District, who insist upon extend- 
ing the mantle of the elective franchise until it is 
broad enough to cover the negro, expect this fall 
to perpetuate the power of this Administration 
and of the Rory which supports it, they will be 
very much misken if they resort to measures of 
this kind, whatever Massachusetts may think, 
whatever Minnesota may think, whatever those 
people may think who have not more than one or 
two negroes at must in an election district, what- 
ever those people may think who krow nothing 
ubout a community surcharged with anidle, dis- 
solute, vicious, ignorant negro fon he a just 
emerged from slavery, to enjoy the high prerog- 
atives of freedom, and the broad politteal rights 
which we enjoy alongside’of us, 

I beg Senators to think of this. If you love 
your country, if you believe that in our handsand 
the hands of our party alone the power of the 
country can be wielded to save it, to restore the 
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Union aud to put down the rebellion, I beg of 
you do pot throw firebrands of this kind among 
us, do not send these foxes into our standing corn, 
because if you do you will reap the rewards, and 
they will be reaped in serrow, 

How does this question stand? Take the State 
of New York. A few daysago she voted broadly 
on this question, and what was the consequence ? 
Out of six hundred thousand votes but about 
seven or eight thousand were for admitting ne- 
groes to the right of free suffrage. If 1 am mis- 
laken as to facts, I stand ready to be corrected. 
Take the State of Minois, which it is quite'as ne- 
cessary that you should carry as that you should 
carry New York, and what was the consequence 
there? The honorable Senator ignores the fact 
of tribal antipathy. What was the result of the 
vote in Iflinois two years ago, where that * odi- 
ous prejudice’ of race prevailed to such an ex- 
tent that about ninety thousand of a majority of 
the citizens of Illinois voted, not that the negro 
should not vote, but that the negro should not set 
his foot upon her soil. Whether this is right or 
wrong is not the question; but representing the 
people, as wise and prudent men desiring to do 
the best we can here for the people, are we not 
tw take this into the account? Are we to ignore 
this ** odious prejudice” that brought about that 
state of things in Illinois? Put the vote in my 
State to-day, and [ would not be answerable for 
the result in Pennsylvania. I may safely say that 
there would be over one hundred thousand of a 
majority against this proposition; and my people 
are as Jiberal, as beneficent, as humane, and, as 
is evidenced by their earliest charter, their car- 
lest constitution, and the constitutions from that 
day to this, as much in favor of the broadest ex- 
ercise of human liberty as any other State in the 
Union. And yet, sir, would she agree to give 
away this inestimable privilege to negroes,who, in 
the language of the honorable Senator from lowa, 
Las Haauan,}) who, | am free to say, although 

have often differed from him, always speaks 
sense, always speaks moderation, always speaks 
reason, and reason is triumphant to-day in what 
he says, who, in his language, have just emerged 
from slavery; and | am told his State has refused 
the same boon. 

Mr. President, can we not meet on this floor 
upon terms of equality? Are our motives to be 
assailed and impugned here? Is it the fact that 
because we cannot agree upon details we are to 
be assailed as slave-hunters, and as the last relics 
of slavery which refuse under the trampling of 
this modern march of revolution to give up the 
jast breath? Is that to be the case? I trust not. 
I trust honorable Senators will see this in another 
light. Why should not Land why should not 
my friend trom West Virginia and my friend 
from New Jersey be quite as much interested in 
the safety, in the liberty, and in the happiness of 
the American people as my friend from Massa- 
chusetis or my friend from Minnesota? Canany 
man give areason? I put it to my friend from 
Minnesota, who bases himself upon reason, can 
he give any reason for it? We have wives, chil- 
dren, kindred, and ties, property, hopes,and as- 
pirations, Are we to give up all these, trample 
them under foot, and, blindly and without any 
cause whatever, jump into the jaws of Tophet? 
To me the assertion js absurd, the assumption is 
wrong; | had almost characterized it by a harsher 
term, but J am very. well aware that from the 
license of debate, and from the habit men get into, 
ittoo frequentiy happens that the argument is for- 
gotten and the speaker is assailed, ~-What mat- 
ter is it to me if the Senator from Massachusetts 
in past times had covered himself with sins and 
enormities, if peccadilloes thick clustered about 
his head, out of which I could split the ground- 
lings, if you please, what has that to do with his 
argument? Has the argument been met in this 
case? Has it been attempted to be shown by 
anybody that these negroes just emerged from 
slavery are the fit recipients of the political power 
of the community? Is there a Senator present 
here who does not know that tlie surplus virtue 
of this community is now burdened with just 
about as much as it can carry, by having to over- 
come the vicious influences of the bad white meg 
who are among us? Isthatsurplus virtue which 
has so far carried along the vicious element, and 
neutralized it, to be burdened again with the ne- 
gro element? If the honorable Senator had’sat- 
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isfied me that these were wise men, that they 
were prudent men, and, above all, that they were 
independentmen—which, perhaps, is the scarcest | 
kind of man upon the earth at this present speak- 
ing—then | would agree to extend to them the 
franchise with all my heart, and hope that it 
would be a healthy infusion into the mass of our 
electors. That, however, is not te question. 

But it is said that these men are black, and 
therefore they are excluded. Mr. President, I 
would aSrny A no man simply for the reason that 
he is black. Lexcludea black man because black 
is the evidence that h@ is an inferior man, of in- 
ferior education, of inferior means of knowledge, 
and perhaps he has been a slave. It is not be- 
cause he happens to be black; thatis not the rea- 
son of it; but it is because there is evidence in 
that color of his condition. 

I have further, too, admitted on this floor over 
and over again that | have no doubtin the world 
there are many black men who are quite as well 
and much better qualified to exercise this right of 
the electoral franchise than many of our white 
men; but how are you to selectthem? Howare 
you to pick them out? The honorable Senator 
from Maine, feeling the importance of this pecu- 
liar difficulty in the way of the operation of the 
bill, has invented a mode by which he proposes 
to separate the wheat from the tares, to winnow the 
grain from the chaff; and he says, ** Admit all 
those who can read and write.’’ I am notso cer- 
tain that I would not close in with that proposi- 
tion at some future day. At this day, however, 
T am decidedly of opinion with the honorable 
Senator from New Jersey who said that that in- 
volves the proposition notof conferring privileges 
but of taking them away; and when you go out 
to canvass among the sige Ane meet this phrase 
constantly in your teeth, “* You gave the right to 
negroes to vote, and you took itaway from white 
men.’’ Suppose it is an ‘‘ odious prejudice.” If 
itbe an ** odious prejudice” I would ask the hon- 
orable Senator from Massachusetts how he, with | 
all his power and all his learning and all his elo- 
quence, would answer that upon thestump? How 
would he go into a neighborhood and argue down 
a prejudice? Everybody knows that the peculiar 
characteristic of a prejudice is that it will not 
down at the bidding of either eloquence or argu- 
ment. And yet we of tie border States, we of | 
those States which will have to bear, if the strug- 
gle comes, the brunt of it, are to be loaded with 
all these issues; we are to be driven into the can- 
vass under all these disadvahtages; and we are | 
expected to carry out the flag of the present Ad- 
ministration or of its party triumphant from the 
contest. Mr. President, t ee gentlemen to re- 
flect for one moment upon the difficulties and the 
danger of putting us into that category. Look 
atmyownState. Whatis the difference between 
the two great parties there? What was the dif- 
ference last fall Fifteen thousand. Divide that 
fifteen thousand by two, and then you can ascer- 
tain how many men we must lose, or bow many 
men the other side must gain, in order to throw 
victory into the other scale, 

Mr. President, I have from the beginning pro- 
tested against new issues. Whien this rebellion 
broke out, it was our business to make war, and 
pat it down by war. It was our business to pre- 
sent to the loyal people of the North that single 
issue, war or separation, war or a dissolution of 
the Union; and I say that in my judgment, if we 
had stood upon that single idea, if we had pre- 
sented that single issue and let all other things 
abide, we should be to-day in a hundred times 
better position than we are now, and I might say, 
too, that to-day we should have been ina hundred | 
times better position in regard to that peculiar in- 
stitution, which some of our friends are so anxious 
to have destroyed, than we are to-day. 

What has been the consequence? From what 
shrub, from what source, from what flower does 
the copperhead distill his venom? ‘Where does 
he get the poison with which he infects the com- 
munity? twas going to say, ask the honorable 
Senator from Ilmois, (Mr. Tromsvit-] He de- 
rives his capital, he extracts his noxious juices 
from these side issues which we get up here with- 
out any cause of any hope of reward whatever, 
and which never have done us any good and never 
will'do so. This is one of them. Of whatgreat 
benefit would it be to this nation that ‘a few ig- 
norant negroesin the District ef Columbia shou id | 
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exercise, or, I beg pardon, should abuse the elect- 

ive franchise, if the country is to be lost and the 

Union is to be dissolved, and all the elements of 

this empire let loose to take such direction as 

their weight may incline them to take? Of what 
| avail, | say, would that be? And yet this great 
result is put in peril by introducing constantly 
this and cognate schemes which are of the most 
minute importance wheh thrown into the great 
scale. 

Mr. President, I speak warmly upon this sub- 
ject. L have a right to speak warmly upon it. I 
have sat here day after day, week after week, and 
month after month, in the hope that at last this 
nation would turn itself wholly, mentally, phys- 


to be fought to-day, to-morrow, and next day, 
down, if you please, on the banks of the Rapidan, 
Is there a man upon the earth so insensate and 
so foolish as not to know that if we fail in that 
great battle, if we fail in putting down this rebel- 
lion, all this that we are doing is the merest idle 
nonsense which the world has ever seen, and non- 
sense, too, which will come back to haunt usand 
disgrace us to the last day of our lives? 

Mr. HOWARD. Will the Senator allow me to 
ask him one question here ? 

Mr. COWAN. Certainly. 

Mr. HOWARD. I ask him whether itis non- 
sense for the Government of the United States to 
defend its honor, atany expense, againsta wicked 
and causeless rebellion? Is that nonsense? 

Mr. COWAN. I answer emphatically, it is 
not. It is the thing I desire to have done, and | 
want neither the honorable Senator from Michi- 
gan nor any other Senator to attempt to turn the 
Government aside from the defense of its honor 
and its territory and its authority and its juris- 
diction by attempting to settle whether a few rag- 
ged, idle, dissolute, ignorant negroes, incompe- 
tent, unqualified, shall vote in the District of 
Columbia. 

The honorable Senator from Massachusetts the 
other day alluded to a most extraordinary scene 
at the close of our revolutionary struggle, when 
the whole country was jubilant, when all hearts 
were swelling, when every soul was exultant over 
the success of our Revolution, and John Hook 
came in and put in a claim for beef, beef, beef. 
I hope that the Senator will not charge me with 
stealing his thunder, but that he will excuse me 
for imitating his example. All that I desire here 
is that the intent of the nation, the will of the na- 
tion, the soul of it, its force shall not be diverted 
away from the great end and object of putting 
down this rebellion by war, by any such cry as 
that which is raised by this bill, Suffrage for ne- 
groes, suffrage for negroes, suffrage for negroes 
—quite as ridiculous to me as that ‘beef, beef, 
beef,’’ of John Hook. 

I would have the whole energy of the nation 
bend to it. L would not allow a single stray 
thought to diverge from the main line which leads 
directly to the ** Wilderness’? to-day. I would 
not sit here and manufacture capital for ignorant, 
sore-headed, disaffected politicians to worry us at 
the next fall elections. 1 would as carefully es- 
chew that as | would eschew the putting of im- 
perfect ammunition into the cartridge-box of the 
soldier. Everything that we have, everything 
that we hope for, everything that we expect to be, 
all the glorious memories of the past, all the bright 
anticipations of the future, lie in that one word 
war, successful war. I would not divert away & 
single brain from that issue; [ would not waste a 
single ounce of strength; | would not take away 
a single dollar, or a single musket, or a single 
cartridge; but devote them all to war, war, war, 
until victory crowns the war, and our eagles come 
back triumphant. Then if there are rewards to 
make, if there are meritorious soldiers to be re- 
warded, if there are troops in the field which have 
| sustained our greatand glorious old flag and who 
| deserve to have broader privileges granted to them, 
mark me, sir, no man shali be before me in the 
performance of that pleasing task. But now, 
| when as has been said here the very fate of the 

contest is trembling in the balance, when no man 
|. knows, when no man dares predict the final re- 
| sult, to throw in an element of discord, tothrow 

in the face of & patriot something which in his 
own State will cause him to despair even of a 
single vote, looks to me very foolish. For my 
| pert, though | have all deference and respect for 
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other men’s opinions, I cannot conceive of any- | time and during the continuance of the rebellion, 


thing which to me looks so foolish and so fatal. || which may be, in his opinion, proper to be pub- 


Mr. President, I have reflected upon no one, 
I have rebuked no one except in so faras [ think | 
certain Senators on this floor sometimes in the | 
strength of their convictions, in the force of their 
opinions, use what seem to me unjustifiable modes 
of putting down their adversaries. 1 think my 
venerable friend from Vermont{Mr. Cottamer] 
at one time called it ** the crack of the Na of 
the majority over him. I hgpe there will be an 
end of that. Why should there not be? Is there 
a man on this floor that desires for a moment an 
empty triumph over an adversary? Is there a 
man upon this floor who desires for a moment 
that it should go forth in the newspapers that he 
had said a smart thing of his antagonist, that he 
had said a cutting thing, that he had said that 
thing which would wound, or burt, or silence, 
or if you please paralyze the free brain of an an- | 
tugonist?) Surely not, Mr. President. Then I 
suggest what | have meant to suggest from the 
beginning, and what I rose simply to suggest, 
that our opinions may be free, thatour arguments, 
if they be arguments, may be met, that our past 
lives, our persons, whatever relates to the person, 
may be kept out from the discussions in this 
Chamber; and then if we confine ourselves to what 
{think is the legitimate daty of the hour, war, 
and war only, the North will be a unit, or so 
nearly a unit that its differences will sink into 
nothing and will be inappreciable, and then and 
then only we may nope for victory—victory I 
mean not only on the field of battle but victory 
at the council table, victory which will save the 
Union, and victory which will inaugurate re- 
forms, victory which will punish past offenses, 
and victory which will secure us against future 
aggressions. 

Mr. WILSON. Itis very important to have 
an execufive session, and as itis evident that this 
bill cannot be disposed of to-day,1 move thatthe 
Senate now proceed to the consideration of execu- 
tive business. 

Mr. HARLAN. Before that motion is put, I 
desire to submitan amendment to this bill, which 
I shall offer when it shall be in order to do so, 
and I move that it be printed. 

The amendment was received informally, and 
ordered to be printed. 

Mr. MORRILL submitted an amendment in- 
tended to be proposed by him; which was re- 
ceived informally, and ordered to be printed. 

The motion of Mr. Wirson wasagreed to; and 
after some time spent in executive session, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 12, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


RED RIVER DISASTERS. 


The SPEAKER laid before the House a con- 
curfent resolution from the Senate directing an 
investigation into the causes of the recent disas- 
ters on the Red river, &c. 

The resolution was concurred in. 

Mr. JULIAN moved to reconsider the vote by 
which the resolution was concurred in; and also 
moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


OFFICIAL ARMY REPORTS. 


Mr. A. W. CLARK. I ask the unanimous 
consent of the House to take from the Speaker’s 
table Senate joint resolution No. 21, providing 
for the printing of the official reports of the oper- 
ations of the armies of the United States. 

_ There was no objection; and the joint 'resolu- 
tion was taken up, and read a first and second 
time, 

Mr. A.W.CLARK. I move tosubstitute for 
the Senate resolution that the Secretary of War 
be directed to furnish the Superintendent of Pub- 
lic Printing with copies of all such correspond- 
ence, by tele raph or otherwise, reports of com- 
manding officers, and documents of every de- 
scription, in relation to the existing rebellion, to 
be found in the archives of his Department since 
the ‘Ist day of December, 1860, to the present 


|| Public Printing shall cause to be printed and 


|| lished, which suid cortespondence, reports, and 


| documents shall be arranged jin their proper | 
chronological order; that the Superintendent of 













| bound, in addition to the usual number, ten thou- 
| sand copies of such correspondence, reports, and 
documents in volumes of not exceeding, as near 
as may be, eight hundred octavo pages each, 
which shall be distributed by the Secretary of the 
Senate as follows: five hundred copies to the War 
Department, one complete copy to each State 
hibrary of every State in the Unien, and five com- 
plete copies to public libraries in each congres- 
sional district of the United States, to be designated 
by the Representatives of the present Congress 
from such districts; and of the remaining copies 
three thousand shall be for the use of members of 
the present Senate and six thousand for the use 
of the present members of the House of Repre- 
sentatives; that it shall be the duty of the Secre- 
tary of War to cause a complete index to the 
matter contained in such volume to be prepared 
and inserted therein; and that all resolutions 
adopted by either House of Congress at its pres- 
ent session directing the printing of any of the 
correspondence, reports, or documents, as above 
contemplated, be rescinded. 

The substitute was adopted. 

The joint resolution, as amended, was ordered 
to be read a third time; and it was accordingly 
read the third time, und passed. 

Mr. A. W, CLARK moved to reconsider the 
vote by which the joint resolution was adopted; 


and also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 


A. BUSH. 


Mr. A. W. CLARK, by unanimous consent, 
from the Committee on Printing, reported back, 
with a recommendation that it do pass, an act (S. 
No. 38) to authorize the settlement of the accounts 
of A. Bush, late public printer for the Territory 
of Oregon. 

The bill, which was read, authorizes the proper 
accounting officer to audit the accounts of A. 
Bush, late public printer for the Territory of Or- 
egon, for printing, binding, &c., in 1855, five hun- 
dred copies of the statutes enacted by the Legis- 
lative Assembly at its session of 1853-54 and 
1854-55, and allow for the same such prices as 
were by law allowable for such services at that 
time, and that the amount so found due shall be 
paid out of any money in the Treasury not other- 
wise appropriated. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. A. W. CLARK moved to reconsider the 
vote just taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


APPOINTMENTS IN THE NAVAL SERVICE. 


Mr. PIKE, from a committee of conference, 
made the following report: 


| 

The committee of conference appointed to take into con- 
sideration the disagreeing votes of the two Houses on the 
bill 8. No. 76, “An act relating to appointments in the 
naval service and courts-martial,”? having met, after full 
and free conference have agreed, and do recommend to 
their respective Houses to agree, as follows: 

That the House recede from its vote striking out the first 
section of the bill, which shall be amended so as to read 
as follows: 

Hereafter all appointments in the volunteer naval ser- 
vice of the United States, above the rank of acting master, 
shall be submitted tu the Sewate for confirmation in the 
same way and manner as appointments inthe regular Navy 
are required to be submitted. 

JOHN P. HALE, 

W.T. WILLEY, 

ALEXANDER RAMSEY, 
Managers on the part of the Senate. 

F. A. PIKE, 

IGNATIUS DONNELLY, 
Managets on the purt of the House. 

The report was agreed tu. 

Mr. PIKE moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. PIKE also, from a committee of confer- 
ence, made the following report: 

The committee of conference appointed to take imto 


consideration the disagreeing votes of the two Houses 








| dn the bill (H. R. Nod. 370) to appoint certain officers of the 


Navy, having met, after full and free canference have aud 

do recommend to their respective Houses as follows: 
That the House concur with the fret amendment of the 

Senate, and that the Senate recede from the other amend 


| ments made by it to the bill. 


JOUN P. HALE, 
W.'T. WILLEY, 
u ALEXANDER ees. 
anagers on the part af t enale. 
F. A. PIKE. ¥ 
IGNATIUS DONNELLY, 
Managers on the part ef the House. 

The report was agreed to. 

Mr. PIKE moved to reconsider the vote 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motiOn was agreed to. 


SEAMEN IN UNITED STATES SERVICE. 


Mr. ELIOT. 1 ask the unanimeus consent 
of the Housesto report from the Commitice on 
Commerce a bill to repeal certain acts im relation 
to the employment of seamen in the service of the 
United States. 

Mr, COX. I object to it now. 


IOMESTEADS IN REBELLIOUS STATES, 


The House proceeded, as the regular order of 
business, to the consideration of the bill reported 
from the Committee on Public Lands in reference 
to homesteads in the rebellious States, on which 
the gentleman from Indiana [Mr. Juzian] was 
entitled to the floor. 

Mr. JULIAN. Mr. Speaker, I propose this 
morning, after briefly referring to some of the ob- 
jections which have been urged against this bill, 
to call fora final vote upon it. I discussed its 
principles and policy several weeks ago in a some- 
whatcarefally prepared speech. Other gentlemen 
have since resumed the argument; and believing 
the House now prepared to vote upon the prop- 
osition, T do not wish to hinder other important 
legislation by needlessly prolonging the ‘debate. 
If there is any besetting sin which can fairly be 
charged to this Congress itis a redundancy of talk. 

The gentleman from New York [Mr. Fernanpo 
Woob] objects to this measure because, as lic 
asserts, it assumes that the Union is never by 
any possibility to be restored. He thinks it recog- 
nizes and aims atthe destruction of the Union, 
and says he never will do anything to hinder its 
restoration, 

Sir, Ido not understand the force of the gen- 


| tleman’s objection. 1 do not see how the coufis- 
| cation of the lands of rebels in arms against the 


Government, or the sale of abandoned estates for 
the non-payment of taxes by the villains who 
have forced the Government to levy them, can 
in any degree harm the integrity of this Union. 
On the contrary, if the Union is to be saved at all, 
the best practicable mode of doing it is to lay hold 
of these confiscated lands and these abandoned 
estates and make such disposition of them as is 
proposed by this bill. 

Mr. FERNANDO WOOD. I am very sure 
the gentleman from Indiana would not intention- 
ally represent me as saying what I did not say. 
I said the bill was an obstruction to the restora- 
tion of the Union. That was one of the objections 
I made to it. 

Mr. JULIAN. I accept the gentleman’s quali- 
fication, but 1 do not see how it relieves him. I 
wish he had explained in his speech on yesterday 
how the passage of this bill could in any way ob- 
struct the restoration of the Union. On the con- 
trary, Lthink it would do more to cement and 
perpetuate the Union than an ene measure 
that could possibly be devised. Here, for instance, 
are lands belonging to Toombs, of Georgia, a con- 
spicuous rebel. He owns,as | understand, some 
forty thousand acres of rich land in the State of 
Texas;*enough to furnish an independent home- 
stead of one hundred acres each to four hundred 
soldiers of thiswar. How will it militate against 
the restoration of the Union to parcel out these 
lands in free homesteads to the soldiers and sailors 
now fighting for the life of the Republic? Can 
the gentleman tell? 

Let me state another fact. Mr. Fhompson, 
one of the Cabinet ministers of Jimmy Buchanan, 
owns lands whichare said to be worth $1,000,000, 
bought by him at from ten to eighty cents an 
acre. I do nottomprehend how the confiscation 
of these estates and their distribution among our 
soldiers can endanger the Union; how it can do 
otherwise than caliettve the ends of justice, or- 
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der, liberty, and peace in the revolted States, 
These are the sledgets not the perils, of a real 
Union. : 

Here is anotner conspicuous rebel, Robert W. 
Johnson, of the Swte of Arkansas, holding an 
estate perhaps equally large; and I believe Davis, 


Floyd, Wigfall, Slidell, Cobb, and in fact all the | 


rebel chiefs have largely monopolized the lands 
of the South, while owning and directing the la- 
bor of the people, black and white. 

This bill proposes to parcel out all these estates 
among the soldiers and seamen of this war, and 
the gentleman from New York says it will ob- 
struct the restoration of the Union! Mr. Speaker, 
let me submit to the gentleman from New York 
a few other facts. Under the legislation of Con- 
gress in the old days of slave-breeding Democ- 
racy, When old Jimmy Buchanan was its king 
and such men as the gentleman from New York 
were its anointed high priests, grants were made 
to the States of Alabama, Florida, Louisiana, 
Mississippi, and Arkansas, under the name of 
‘*swamp lands,’’ amounting to more than thirty 
million acres, and which are to-day the very rich- 
est lands in America, These lands were chiefly 
bought up afterwards by the men who are now 
conspicuous rebels, and many of them traitors 
In arms against us. 

The gentleman from New York argues that if 
we seize these lands and parcel them out among 
our soldiers it will hinder the restoration of the 
Union. Sir, lam utterly ata loss to know how 
this can be true. L apprehend, however, that when 
he talks about restoring the Union he means one 
thing, and I mean exactly the opposite. He means 
the Union as it was when the slave power ruled 
the country like a throned monarch, and when 
Davis, Floyd, Thompson, and their confederate 
cut-throats and pirates were in the Cabinet, in 
Congress, representing us at the courts of the Old 
World, and ruling the Government according to 
their own free will. 

Mr. KALBFLEISCH. I would ask the gen- 
tleman whether he means James Buchanan when 
he talks of ** old Jimmy Buchanan?” 

Mr. JULIAN. I think the gentleman can 
guess my meaning pretty shrewdly if he will 
remember that ] grouped him with Floyd and 
Thompson, his distinguished Cabinet ministers, 
and brothers beloved in the work of undermining 
the Union. I called him * old Jimmy Buchanan’ 
familiarly, not dreaming that it would offend any 
loyal man on this floor. 

| was about to say, Mr. Speaker, when inter- 
rupted, that if the gentleman from New York de- 
mands the restoration of the Union as it was when 
the Democratic party, in the evil days of the past, 
ruled the Government absolutely in the interest 
of slavery, and when the nation was steadily 
gravitating under the accumulating weight of its 
guilt toward the bottomless pit of national ruin, 
then IT am not for the Union as it was, but as it 
will be when this rebellion shall have wrought 
out its providential lesson in these States, and 
scourged the slave-breeding Democracy forever 
from our land. Iam for a Union of regenerated 
States, resting upon the basis of free labor and 
the rights of man, and disowning, as an atro- 
cious libel upon humanity and republicanism, the 
dogma which demands that slavery shall be the 
corner-stone of the Government, as these rebels 
and their sympathizers have labored so long to 
make it. 

Mr. Speaker, the gentleman from New York 
says that it would be “ unconstitutional” to pass 
this bill. Lam again ataloss to know what the gen- 
tleman means by his argument. If it be uncon- 
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the still more ‘‘unworthy’’ gentleman from Mary- | Mr. JULIAN. [ trust the gentleman will find 
|| land, [Mr. Harais,] who prays God to-day that || when the vote comes to be taken on this bil] that 


the armies of the Union may never prevail over || | am identified with no “ peculiar party’’ on this 


the organized thugs and assassins whose daggers 
are aimed at the nation’s heart. According to this 
philosophy the Constitution itself is clearly un- 
constitutional, and there is no sure guide left us 
save the new gospel of peace as expounded by 
the distinguished gentleman from New York. 

Sir, I do not exactly accept these Democratic 
revelations, and I say again thatif this bill, which 
we propose to vote upon to-day, is unconstitu- 
tional, then all the endeavors of this Government 
to put down thg rebellion are unconstitutional, 
the gentlemen on the other side of the House are 
on the loyal side, we who support the Govern- 
ment are the enemies of the country, and as the 
remedy for all our troubles, the Administration 
should be utterly overthrown, and George B 
McClellan chosen President. Our heaven should 
be slavery, and the devil should be our God. Mr. 
Speaker, | respectfully decline the espousal of this 
unsavory Democratic faith. 

But the gentleman from New York says he sus- 
pected, when this bill was introduced, that there 
was a *‘ nigger’? in it, and that upon investigation 
he has found him. He refers to the Nebraska 
bill, of which Colonel Benton said it had a stump 
speech in its belly, and says that this bill has a 
‘little nigger’’ in its belly. The contemptaous 
spirit and characteristic language of the gentle- 
man from New York would commend him to the 
kindly consideration of the hero of the Fort Pil- 
low butcheries, or the ringleaders of the late pro- 
slavery mobin New York. General Forrest, in his 
recent exploits, only displayed a larger measure 
of the same unchristian and unmanly hatred of 
‘the nigger,’”’ which the gentleman from New 
York exhibits on this floor as a leader of the 
‘* peace Democracy !’’ Isit strange that the rebels 
of the South should defy humanity in their treat- 
ment of the negroes? But, Mr. Speaker, why is 
the gentleman unwilling that negro soldiers shall 
have a homestead on their native soil? They have 
enlisted in the service of their country; they are 
sharing all the perils and hardships of war; they 
are helping by their valor to achieve our victories 
and save the nation from impending destruction; 
they are to-day covering themselves with glory 
under General Grant, in driving back General Lee 
and hislegions, The country now pays them the 
same wages as our white soldiers. hy would 
the gentleman from New York refuse to grant 
them, atthe end of the war,a home on the land of 
their oppressors, who have enslaved their race 
for more than two hundred years, and at last 
sought both their lives and the life of the Republic? 

r. MALLORY. I wish, with the permis- 
sion of the gentleman from Indiana, in connection 
with the remark he has just made, to inquire of 
him, if he will be kind enough to answer, whether 
it is not one of the provisions of this bill that the 
negro soldier may go and settle alongside of the 
white soldier upon these confiscated lands in the 
rebel States, and other lands which may come 
into the possession of the General Government? 
If that be so, then I wish to ask the gentleman 
whether he does not intend this as one of a series 
of acts by which he desires to work out the en- 
tire equality, social and political, of the negro with 
the white man in this country? 

I desire also, in addition, before the gentleman 
replies to that question, to ask him whether he 
does not himself believe that if the negro is em- 
ployed as a soldier in the Army under the policy 
inaugurated by this Government to maintain its 
liberties, as he says—I say whether he does not 


stitational to pass this bill, then all the legislation || himself believe it to be wrong and unjust for the 
of Congress since this rebellion begun is uncon- || black soldier who served his country on the bat- 


stitutional and void, 


Our tax laws and,revenue |! tle-field to be denied social and political equality 


laws enacted during the past three years are all || with the white soldier? I desire to know the opin- 
unconstitutional, including the tax bill which re- || ion of the gentleman particularly as representing 


cently passed this House. 
stitutional, then our grand armies that have from 
time to time been raised by authority of the Gov- | 


eFnment were unconstitutionally raised, equipped, | 


and employed. Every gun and every cannon 


If this bill is unéon- || the peculiar 


| 
| 


ortion of the party on that side of 
the House with which he acts. 

Mr. JULIAN. I take pleasure in answering 
the gentleman, but when he speaks of the “ pe- 
culiar portion’’ of the party with which I act I 


fired in the national defense has been unconstitu- || do not know what he means. , 


tionally leveled at the rebels, 
un unconstitutional war, the President and Con- 
gress are guilty of usurpation end treason, and 
the most loyal men in the country are such as the | 
couvieted felon who once held a seat on this floor | 


The war itself is | 





Mr. MALLORY. I suppose the gentleman 
will allow us to be as familiar with his party as 
he assumes to be with the Democratic party when 
he speaks of ‘Jimmy Buchanan.’”’ The gentle- 
man of course understands his position on that 


irom the State of Ohio, and is now in exile, and | side of the House. 


side of the House which separates me from the 
great body of the unconditional Union men in 
this Hall or throughout the country. I rather 
think the gentleman is right in his remark that | 
understand my political position. 

In answer to the question of the gentleman 
from Kentucky I have to say that I mean by this 
bill precisely what the bill says in its plain Eng- 
lish words. I mean that when this war is over 
the black soldier as wellas the white soldier shall 
bave a homestead of forty or eighty acres, as the 
bill provides, upon the lands of these rebels 
which shall be confiscated or otherwise come into 
the possession of the Government. 1 mean, in 
other words, that they shall have equality of 
rights as to the ownership of the soil in these 
insurrectionary States. 

As to the question of social equality, I believe 
the negro will work out that problem for himself 
under the new dispensation which the military 
and legislative power of the Governmentare now 
inaugurating. I do not propose to enter into 
any nice speculations upon this subject, bat [ 
have no opinions to conceal. J believe in doing 
justice to the negro, in guarding his rights, and 
in giving him fair play in fighting his own battle, 
leaving his social position to be determined by 
his own conduct, and the conditions of life in 
which he may be placed. For one, 1 have no 
fear whatever of African domination. I trust 
the gentleman from Kentucky is not seriously 
alarmed. I must say, however, that 1 hope no 
rebels or rebel sympathizers will ever have any 
superiority of rights over the negro soldiers who 
have aided in crushing the rebellion. Should 
African domination take its turn, I trust it will 
find its true subjects. 

Mr. MALLORY. Asthe gentleman from In- 
diana is very candid and distinct in his utterances 
and the expression of his opinions I do notthink 
he will object if 1 endeavor to understand exactly 
where he stands on this question before this col- 
loquy isended. I distinctly ask the gentleman 
whether he does not contemplate by the bill 
before the House, by which he propuses to put 
negroes alongside of white men upon these con- 
fiscated lands, to establish a perfect equality ofthe 
negro with the white man; in other words,whether 
he does not advocate that the negro shall vote and 
hold office and be fully the white man’s equal? I 
understand the gentleman to acknowledge that to 
be true. I understand him in his answer to avow 
that he is willing that politically the negro and 
white man shall be equal, but that as to social 
equality that was amatter which the negro would 
settle for himself as soon as the shackles of bond- 
age were removed. I understand that to be the 
answer of the gentleman from Indiana. If not, 
I hope the gentleman will be explicit. 

Mr. JULIAN. I think I have answered the 
gentleman fully. I will say in reference to the 
right of the negro to vote—— 

Mr. MALLORY. And hold office. 

Mr. JULIAN. I will say that under the Gon- 
stitution of our Government—which I hope to see 
preserved, as does the gentleman from Kentucky 
—the right of suffrage in the States is to be de- 
termined by the States themselves. When these 
revolted regions shall be regenerated and dotted 
over with free homesteads, tilled by the labor of 
freemen, and when these negroes have been con- 
verted from chattels into men,with acommon right 
to the soil and stake in society, then the legislative 
bodies of these rebaptized States will probably deal 
with the question of suffrage on just principles. 
I think they will not decline the logical conse- 
quences of radical democracy. But I shall be for 
leaving that matter to them, as it is now left to 
Massachusetts and Kentucky. If they shall see 
fit to nize the right of the negro to cast his 
ballot; if the right of voting is conferred upon all 
without discrimination as to color or race, I can 
only say that I would not pronounce it an unwise 

licy. But I would submit that question to the 
tates themselves. I believe the Siates of North 
Carolina and Tennessee once allowed negroes to 
vote; and the gentleman will remember that not 
very many years ago two very prominent public 
men of those States, Hon. George E. Badger and 
Hon. John Bell, admitted that they had been 
elected to office over their competitors by the 
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votes of colored men. 
think, was his first election to Congress. 

The gentleman will also remember that several 
of the slave States, atid nearly all the non-slave- 
holding States, permitted colored men to vote at 
the date of the formation of the Government; 
and they did vote, as he must know, upon the 
question of adopting the Constitution, 

Mr. MALLORY. I think] have obtained an 
answer from the gentleman from Indiana, and | 
want to show what I understand that answer to 
be, so that there may be no mistake in the fu- 
ture. 1 understand him to say that these States 
may extend to this black population who settle 
upon these lands the right of suffrage and the 
right to hold office. I understand the gentleman 
to say that while as a citizen of Indiana, or Repre- 
seutative from that State, he has no control over 
the matter, yet if he had any control over the 
matter his vote and voice would be in favor of 
the exercise of the right of suffrage and to hold 

olitical office by the black men in the revolted 
States. I understand the gentleman to say if 
lands in Indiana be confiscated—and I believe it 
is alleged there are men there whose property 
may be confiscated—and these black men are lo- 
cated upon them, he will, as a potential member 
of the Republican party, advocate the enjoyment 
of the elective franchise by black men, of the po- 
litical equality of the negro with the white man. 
That I understand to be the exact object and aim 
of this bill. 
wedge for the purposes I have indicated, 

Mr. JULIAN. Ifearl shall not be able to sat- 
isfy the gentleman’s remarkable thirst for knowl- 
edge, and for exact information as to the ulterior 
purposes of this bill and my own intentions in 
urging its passage. If the bill, by a fair inter- 
pretation of its language, isa good one and should 
command the gentleman’s support, I hope he 
will not fight it because he fears it will be ‘‘ the 
entering wedge’’ to revolutionary measures, or 
that my own intentions reach too far into the dis- 
tant and uncertain future. I hope he will calm 
his fears. As to rebel lands in Indiana, the gen- 
tleman knows, if he has read the bill, that it ap- 
plies only to the States in insurrection. As re- 
gards his reiterated questions, let me remind the 
proven that if he will remember the answers 

have already given him he will find that they 
respond fully and fairly towhat he asks. Asre- 
spects the question of ‘* negro equality,’’ let me 
say to the gentleman that 1 do not think he ought 
to press it, considering bis relations to his breth- 
ren in the South. I think the subjecta somewhat 
delicate one for Democratic gentlemen to deal with. 

Mr. MALLORY. 1 would like to have the 
gentleman explain that, 

Mr. JULIAN. I will do so. We who are 
kuown as Republicans and unconditional Union 
men sometimes associate with negroes. They 
live among us, and of course we have dealings 
with them. But no such intimate relations exist 
between them and us as we find existing between 
them and the Democrats of the South. Contin- 
ually, habitually, and as the result of a well-rec- 
ognized law of social order, the slave mothers and 
slave masters of the South are brought on to the 
level of social equality in its most loathsome 
forms. In some of the rebel States I believe the 
number of mulattoes is nearly equat to the num- 
ber of Democratic voters. In the State of Mis- 
sissippi, it] am not mistaken, wherever you find 
an orthodox modern Democrat you will finda 
mulatto not very far off. The gentleman cannot 
deny this, unless he can show that these mulat- 
toes sprouted up from the soil, or were rained 
down from the clouds, or reported their presence 
through some other miracle. This social equality 
between negro women and Anglo-Saxon Demo- 
crats is the natural consequence and necessary 
fruit of the institution which has proved itself to 
be the mother of treason and of all lesser abom- 
inations 

_Mr.MALLORY. The Census Bureau estab- 
lishes the fact that thirty-six per cent. of the free 
colored population of the free States have white 
blood in their veins, while only one ninth of the 
slave population shows white blood. 

Mr. JULIAN. I have not examined the.census 
tables as to the fact stated by the gentleman. It 
may be true, for | believe mulattoes more gen- 
erally come into the northern States than those of 
a darker volor 


THE 


I ask whether it is not the entering || 





The case of Mr. Bell, I be mulattoes. The gentleman is not at all re- 


lieved, however, by the white blood in the veins 

of these negroes in the North, for they have mi- 
grated from the South, bringing with them, per- 
haps, the blood of the gentleman from Kentucky, 

and other distinguished leaders of his party. 
| [Laughter. 

Mr. MALLORY. I have to say that the one 
| ninth white blood which exists in the South may 
| be attributed to the fact that we have among us 

northern teachers, schoolmasters, and peddiers. 
| (Laughter. 

Mr. JULIAN. The gentleman assigns entirely 

too large a work to these itinerant Yankees. Cer- 


| tainly, my friend from Kentucky does not believe 
| 


them to be so wonderfully endowed, or so mar- 


| velously gussanse (gt able and experienced 


Democratic rivals. sides, I think it was John 


Randolph who said that the best blood of old 


was not the blood of northern schoolmasters and 
peddlers, but, Virginia blood, and what is true of 
Virginia may fairly be assumed as to other slave 
States. 
Mr. MALLORY. Mr. Speaker 
Mr. JULIAN. I preter not to be further in- 
| terrupted in this direction. My time is rapidly 
expiring. 
ir. MALLORY. I wish the gentleman to an- 
| swer my serious question, and not act the dema- 
ogue upon the subject. 

Mr. JULIAN. ‘The gentleman imputes to me 
| that which | think belongs exclusively to him- 
| self on this occasion, 

Mr. MALLORY. 
taken 

Mr. JULIAN. [decline to yield further. When 
interrupted by the gentleman from Kentucky, l 
was replying to some of the objections of the gen- 
tleman from New York [Mr. Fernanpo Woop] 
to this bill. After urging its unconstitutionality, 
he said he did not seek to save the negroes from 


Virginia courses in the veins of her slaves.”” It 











The gentleman is mis- 





their masters, but from their white northern op- || 


pressors. 


Mr. FERNANDO WOOD. Before the gen- | 


tleman from Indiana leaves the point of replying 
to me, I desire to call his attention to the factthat 
my objection was to conferring these homesteads 
upen the black laborers, and not upon the black | 
soldiers, The gentleman has carefully avoided | 
alluding to that provision of the bill which allows 
laborers to enjoy these homesteads, and not the 
soldiers. 

Mr. JULIAN. I have no disposition what- 
ever to evade the fact that this bill provides home- 
steads of forty acres for those who have been em- 
ploved as laborers in the military service. But 

wish to ask the gentleman from New York if 
he is in favor of conferring these lands as home- 
| steads upon the black soldiers. 

Mr. FERNANDO WOOD. | am not, [laugh- 
| ter,] because the lands do not belong to the Gov- 
| ernment, and hence they cannot confer them. 

Mr.JULIAN. Then | have not misrepresent- 
ed the gentleman, and he had no occasion to in- 
terrupt nte. As respects the inhumanity of our 
own loyal people toward the freedmen of the 
South, ee with him in all he has said; and one 
of the chief purposes of this measure is to pre- 
vent the establishment of a remorseless system 
of serfdom over the blacks. I know very well 
what is being done in Louisiana to-day under 
| false ideas of reconstruction. I know thatasys- 

tem of enforced and uncompensated labor is grow- | 
| ing up there but one remove from slavery itself. | 
| It is to guard against all this legalized vassalage | 
and wrong by the white speculators of the North 
and the monopolists of the South that | desire to 
see this biil become a law. 

Give away these lands in small homesteads to 
the men who have earned them by their heroism 
and their toils; for without a home no man can 
have, absolutely, any rights. Land monopoly is 
slavery in disguise. lt is a stupendous system 
of serfdom, as unnatural in a republicas would be 
the recogition of universal liberty in an abso- 

lute despotism. 
| I have already referred to the vast estates of 
Floyd, Thompson, and other leading rebels who, 
| with their confederates, own the great body of 
the lands in the rebel States. If you seize these 
| lands and allot them in small homesteads, you 
| destroy this monopoly and establish independ- 








» and of course their increase will |) ence, liberty, and equality on the ruins of the 
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system which has ripened into this war. You 
establish closely associated communities on the 
basis of free labor. You make it possible to estab- 
lish free schools and churches, and by taking away 
the absolute power of capital over labor you se- 
cure the right to the ballot, and thus enable the 
people themselves to guard their political rights. 
Sir, this question of land seenatit i the grand- 
est question of this tremendous conflict with the 
rebels. Lt involves the whole problem of recen- 
struction, If not decided wisely, what will the 
President’s proclamation be worth ? Of what avail 
would be an act of Congress totally abolishing 
slavery, or an amendment of the Constitution for- 
ever prohibiting it, if the old agricultural basis of 
aristocratic power shall remain? Real liberty must 
ever be an outlaw where one man only im three 
hundred or five hundred is an owner of the soil. 
Let it be remembered, too, that the work of set- 
tlement and reorganization in the revolted States 
must necessarily be attended by tumult and peril. 
Guerrillas will infest the country and perhaps 
carry on their work of rapine and murder for 
years to come. Order and security can only ap- 
proach their final empire by gradual steps. Noth- 
ing, therefore, can be more entirely natural and 
just than to send our veteran soldiers into these 
regions when the war is ended, with their rifles 
on their shoulders, ready to defend as well as to 
cultivate their homesteads, and to protect from 
wrong and outrage those who may not be alle to 
help themselves. This policy would make every 
settler in these regions, during their transition 
from barbarism to civilization, a national police- 
man and avenger, an efficient arm of that military 
force which for a time will be required by the 
state of the country. Both a military and an 
agricultural necessity plead for it, while it is 
commended by the highest statesmanship, and 
embodies a beautiful poetic justice to our own 
soldiers,and to the rebels whose lands shall thus 
become their righteous heritage. 
Mr. Speaker, let me say in conclusion, to the 
| gentlemen on the other sideof the House who 
have seemed so anxious to increase the pay of 
our soldiers, that this bill gives them a capital 
opportunity to demonstrate their sincerity. My 
colleague, [Mr. Hoxman,} who, 1 am sorry to 
say, is not now in his seat, has clamored during 
the whole of this session for an increased com- 
pensation for the brave fellows who are periling 








their lives forthe Republic. Thegentleman from 
New York (Mr. Fernanpo Woop] has also been 
very anxious on the subject. It seems to be the 
earnest desire of our brethren on the other side 
| of the House to have something done, and that 
| speedily, for the common soldier. We have al- 
| ready increased his pay, but our Democratic 
| friends are not yet satisfied. Now, here is a propo- 
| sition, made by acommittee of the House, to give 
| all our sailors and soldiers, black or white, and 
| allwho have served the United States as laborers, 
| homesteads of forty and eighty acres of land on 
the forfeited estates of the rebels. This is pro- 
osed asa reward for their valor, and as the surest 
pledge of the redemption and regeneration of the 
insurrectionary districts. Sir, | want to know 
how these gentlemen are going to reconcile their 
votes against this bill with their declared love for 
the soldiers of the Union? , 
lt is a simple proposition to parcel out the 
| lands of the rebels by extending the homestead 
| law over them under the regulations of the Gen- 
| eral Land Office, and in pursuance of existing 
| laws of Congress on the subject of confiscation 
| and revenue. Jt is a proposition to make effect- 
| ive, for the benefit of the soldier, what Congress 
| has already done, and it will at once test the sin- 
| cerity of every man who professes to be the sol- 
| dier’s friend. | submit to gentlemen upon the 
other side of the House that now is the favored 
opperuanins the accepted time, for them to show 
their faith by their works. Not to vote for this 
bill, it seems to me, is to vote to continue the im- 
mense monopoly of the soil in the revolted States 
without which this rebellion would have been im- 
| possible. Not to vote for this bill is to vote that 
northern speculators and monopolisis shall con- 
tinue to buy up the lands every day sold by the 
Government for the non-payment of taxes, and 
thus make them the basis of new and frightful 
monopolies. Notto vote for this bill is to write 
one’s self down the enemy of the common sol- 
dier, whose valor has covered him with glory on 








a mi WES “ra 
She ji ei BONDE " 


pet mei an Mh aa OLE 


‘oye 


ee 


ease ke wae 7 
- vanvnn Tew Sreae ay mes 


re ea 


a nae OE Zeit b 


ae Salli carat oe 


cE OS RATE CORN eS FORPER C 


re Ae 





fear 


sere ES HIME ie wat — 


“ Hiren 


neaaiatee Selienataincik Tue meet or 


LRN HO. bn ebwealatiRd Tetecne oo. 


2252 


80 many Wloody fields, and earned for him so ] 

Not to vote | 
for this bill is to balk the righteous purpose of | 
the nation to save its own life, and to visit a fit- | 


richly the gravitade of his country. 


ting retribution epon its assassins. 

Mr. Speaker, | shall not detain the House 
longer, having already occupied more time than 
l intended. | think the principles of this bill are 
understood on both sides of the House, and | 
now demand the previous question on its pas- 
sage. 

Mr. PENDLETON. 
tlemnan one or two 
featares of this bill 
question. 

Mr. JULIAN. I will answer a question or 
two, and for that purpose | withdraw the demand 
for the previous question. 

Mr. PENDLETON. 1 would like to ask the 
gentleman from Indiana if he can tell us how 
many acres of land now in the possession of the 
Government will be subject to entry under this 
bill? P 

Mr. JULIAN. Weare selling thousands and 
thousands of acres for the non-payment of taxes, 


I desire to ask the gen- 
estions in relation to some 
fore he moves the previous 


independent of the law providing for the seizure || 


and condemnation of property by proceedings in 
rem. An immense amount of land—I cannot 


stute it definitely—has fallen and will fall into the || 


hands of the Government. 

Mr. PENDLETON. 
pursuing this subject, that this bill provides that 
lands of three classes, lands epquied ty the Gov- 
ernment under three diferentiaws, shall be appro- 
priated as the bill proposes. 

The first is the law for the suppression of in- 
surrection, the pwnishment of treason and rebel- 
lion by the seizure and confiscation of the prop- 
erty of rebels. 1 understand that by that and the 
amendment passed to it, there is to be no confis- 
cation of real estate except during the life of the 

verson attainted. There is, therefore, no land that 
as Come or can come into the possession of the 
Government by thatlaw which can be made avail- 
able for the purpose of this bill. 

Mr. JULAAN. I will say in answer to the 
gentioman, that supposing the position taken by 
him to be correct, the passage of this bill is still 
perfectly warranted by the exigencies of the 
times, for reasons already stated; but I take it for 
granted that under existing laws as interpreted 
by our courts, or by virtue of further legislation, 
we shall reach the fee simple of the rebels. A 
joint resolution has already passed this House— 
I believe it has not yet — the Senate—which 
I think provides for confiscating the lands of rebels 
in fee. 

Mr. PENDLETON, I understand perfectly 
well the position of the gentleman from Indiana 
upon the propriety of that joint resolution, but, 
if lam ane informed, it has not yet passed 
both Houses of Congress, and from the long time 
it has slept in the other branch of Congress, it is 
not probable that it will; but that is merely a 
matter of conjecture. 1 understand the Judiciary 
Committee there have reported against it, and a 
gentleman near me informs me they so unani- 
mously reported, but that the Senate have taken 
no aclion upen the report. 

It isapparent, then, thatunder that law not an 
acre has come into the possession of the Govern- 
ment that can come under the provisions of this 
act. 

The next class of lands to which the bill is in- 
tended to apply is the lands which the Govern- 
ment acquires under sales for the collection of 
direct taxes. Now, the gentleman from Indiana 
says that thousands and thousands of acres have 
been sold under that law. 1 would like to ask the 
gentleman if there have been any lands sold under 
the operation of that law except in the immedinte 
ncighborhood of this city in Virginia, and per- 
haps down at Hilton Head? 1 ask for informa- 
tion. ! was under the impression that no other 
lands had beon sold. ‘Iomay be mistaken. 

Mr. JULIAN. Large quantities have been 
sold at Port Royal; but I cannot speak definitely. 
| know that many thousands of acres have been 
sold there, and I think also in Louisiana and 
Florida, I will remind the gentleman also that 
it has been decided repeatedly by Judge Under- 
wood that the Government, under existing lawe 
ot Congress, has the right to confiscate the prop- 
erty of pebils im fee simple. 


| floor to me, and that I yielded to the gentleman 


| derstood the gentleman from Indiana to yield to 


| floor is in the control of the gentleman from In- 
| diana. 


| yielded the floor to me. 
[_ say, Mr. Speaker, || 


| league on the Committee on Public Lands. 
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Mr. PENDLETON. I understand the con- 
struction under which Judge Underwood has been 
acting; but | do not understand that his judicial 
decisions have been under the law to which I 
have been calling the attention of the gentleman. 
That law with the amendment says in express 
language that the confiscation of real estate shall 
be only for the lifetime of the person attainted. 

lam informed by a gentleman who sits behind 
me that not a single acre has been sold under this 
law for the collection of taxes except in this im- 
mediate neighborhood and at Hilton Head, and 
the amount sold there is so inconsiderable that 
for a measure of this magnitude it may be said 
there is practically no land to which it can apply. 

Mr. HIGBY. I understood the chairman of 
the committee [Mr. Jutray] to agree to yield the 
from Ohio. I desire to know who is entitled to 
the floor. 

Mr. PENDLETON. I claim the floor. I un- 
me to ask a question. Il am simply asking him 
a series of questions, and I am doing it in good 
faith, for the purpose of eliciting information. 

The SPEAKER. The Chair will say that the 


Mr. HIGBY. I ask my colleague whether he 


Mr. JULIAN. I did yield the floor to — 

ut 
I wish to say a word in answer to the question 
of the gentleman from Ohio. Not being able to 
answer precisely, | say again that, conceding 
everything he says to be true, there is still a vast 
amount of land being sold for taxes to which this 
bill applies by giving them as homesteads to our 
soldiers. 

Mr. PENDLETON. One more question. 

Mr. JULIAN. Make it short. 

Mr. PENDLETON. If the gentleman does 
not want to furnish information sought in good 
faith, of course I will nottrouble him. 

Mr. JULIAN. Go on. 

Mr. PENDLETON. 1 think he will hardly 
say that | have abused his courtesy or that of the 
House. 

Mr. JULIAN. My time is short. 

Mr. PENDLETON. The other class of lands 
to which this is intended to apply are lands sold 
for the non-payment of taxes in the loyal States. 

Mr. JULIAN. Whatis that? 

Mr. PENDLETON. Landsare acquired under 
the internal revenue law, and this bill is intended 
to apply to them. 

Mr. JULIAN. Itisintended to apply to lands 
in the insurrectionary districts. I have not time 
to answer questions further. 

Mr. PENDLETON. One more question. The 
gentleman is right in his last statement. 

Now, | understand the provision of this bill to 
be that in the insureectionary districts, under the 
operation of the internal revenue law and the act 
for the collection of taxes, lands are put u for 
sale, no matter for what reason the taxes have 
not been paid, no matter whose property it is, no 
matter how anxious the party may have been to 
relieve himself from the so-called confederate gov- 
ernment to pay these taxes, and the lands are to 
be bid off not atthe maximum but the minimum. 

Mr. JULIAN. The gentleman is substan- 
tially correct, but there is a provision in the bill that 
any party within two years may redeem his land 
on his proving his loyalty. 

Mr. PENDLETON. That is true, but there 
is no provision that the entry of the party shall 
not take place within two years. 

Mr. JULIAN. The Government gets no valid 
title until the time has expired. 

Mr. PENDLETON. hat is true, but this bill 
permits the preémption to take place before that 


time. 

Mr. JULIAN. The man who preémpts pre- 
empts at his ownrisk. I now yield to the gentle- 
man from California. 


ENROLLED BILL. 


Mr. POMEROY, from the Committee on En- 
rolled Bills, reported that ui had examined and 
found truly enrolled an act (H. R. No. 159) fora 
grant of lands to the State of lowa, in alternate 
sections, to aid in the construction of a railroad 
in said State; when the Speaker signed the same. 


no changes whatever in those laws. 
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HOMESTEADS ON CONFISCATED LANDS——AGAIN. 


Mr. HIGBY. Mr. Speaker, the attack on this 


bill from the opposite side of the House has been 
against the general polic of the confiscation law. 
That discussion is in reference toa policy already 
established by law. 
and we our action, and therefore, to my mind, 


It is a foregone conclusion 


it is wholly unnecessary'to occupy so much time 
on that point. 

This bill is based upon previous laws. It makes 
It simply 
provides for the disposition of such lands as be- 
come the property of the United States under 
those laws. ‘The policy of the confiscation law 
has already been discussed. The law which re- 

uires lands in the United States to be sold for 
the non-payment of taxes is in reference to a pol- 
icy already settled; and this bill, if it becomes a 
law, will not make a change in that. The only 

uestion to be settled by the House is as to the 
dispdsidion of the lands which become the prop- 
erty of the United States in the insurrectionary 
districts by virtue of those two laws. 

Mr. Speaker, the main feature which seems to 
create a great deal of disturbance here is that one 
which gives to a man with a dark skin the same 
compensation for his services which is given toa 
man with a white skin. Justice to the one class 
is injustice to another. Thatis, ifa man doesa 
dollar’s worth of work for me, if he is a white 
man I must give him a dollar, butif he isa black 
man I must pay Kim less, or else I am raising 
him to a level with the white man. 

Sir, this bill, if it becomes a law, takes away 
no rights from the soldier, whether he be black 
or white. He may take lands under the home- 
stead law in other parts of the Union; but the bill 

vides that if he wishes to take them in the 
insurrectionary districts, he must take them in 
accordance with the provisions of this bill, if it 
becomes a law. It takes away no rights under 
existing laws, but simply confines him to the 
terms contained in this bill, provided they see fit 
to take lands in the insurrectionary districts. 

Sir, some gentlemen are very uneasy. The 
question of equality arises to disturb them. They 
say if you give them freedom you give them an 
equal chance for acquiring property; that you 
then propose to make them voters, and then, of 
course, follows amalgamation and all the evils 
their imaginations can conjure up upon this sub- 
ject, looking forward into the future beyond the 
comprehension of finite minds. 

Some gentlemen have spoken very learnedly 
and very exclusively here upon this question, 
when they represent States in which negroes ever 
year go to the polls and vote. How many blac 
men are there to-day in the State of New York 
who are entitled to go to the polls and vote? Gen- 
tlemen pretend to claim that if you secure to these 
men the rights conferred in this bill, if you guar- 
anty to them pay for their services, you there- 
fore give them ail the privileges whicli the Con- 
stitution and the Government bestow upon white 
citizens. Does it follow that if a black man is 
paid justly for his services, that he therefore has 
all other rights which are extended to white men? 
For that reason I asked my colleague on the com- 
mittee, when he was being questioned, how man 
centuries into the future his intentions extended. 
“Sufficient unto the day is the evil thereof.” 

We are trying to remedy in some small degree 
the terrible evil which we now have on our hands. 
We can see the consequences of this evil in our 
streets this very day in the thousands of maimed 
and mutilated soldiers who are pouring through 
them, and are thronging our hospitals all around 
us. They are the fruits of slavery. Now, there 
are thousands of colored men in the State of New 
York, my native Stute, who, if there were an 
election to-day, would have the right to go to 
the polls and vote. In my earliest childhood I can 
remember to have seen black men go to the polls 
and vote. It is true a qualification was imposed 
—a tty qualification. Now, if the Govern- 
ment will tolerate the black man under any cir- 
eumstances whatever as citizens or inhabitants 
only, it must encourage the idea of their acquirin 
property that they a bow become paupers an 

i upon the Government. 

The only question is whether such a bill as this 
should follow those which have already been 

ssed. And I will answer the gentleman from 
Dhio (Mr. Penpteron] who asked my colleague 
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upon the committee so many questions as to 
whether there were any lands now ina condition 
to be disposed of under the bill if it becomes a 
law. I would have Congress pass this law if 
there was not an inch of land in possession of 
Government under previous laws. We have rea- 
son to believe there will be thousands and mil- 
lions of acres, and eee within the next six | 
months. I go not know how soon or how late 
we may get possession of these lands, nor is that 
the business of Congress. But it is wise, it 1s 
proper, it is just, that a provision should be made 
for the disposition of such lands, should any come 
into the possession of the Government of the Uni- 
ted States under either of the two acts named in 
this bill. These two laws, asl have said, are now 
in existence, making provision for the forfeiture 
of these larids, and are wise provisions, too; and 
this third one, containing provisions for the dispo- 
sition of these lands, is something which needs and 
demands the action of Congress. I hope it will 
become a law. I move the previous question. 

Mr. COX called for tellers on seconding the 
previous question. 

Tellers were ordered; and Messrs. Cox and | 
Hiasy were appointed. 

The House divided; and the tellers reported— | 
ayes 50, noes 44. 

So the previous question was seconded, and the 
main question ordered, which was on the passage 
of the bill. 

Mr. PENDLETON ealled for the yeasand nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 64; as follows: 

VEAS — Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, Jolin D. Baldwin, Baxter, Beaman, Boutwell, Boyd, 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cole, Creswell, Heury Winter Davis, Dawes, Deming, 
Driggs, Farnsworth, Fenton, Garfield, Gooch, Grinnell, 
Hale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Littlejohn, Loan, Longyear, 
McBride, McClurg, MeIndoe, Samuel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O’ Neill, Orth, Pattersou, Perham, Pike, Pome- 
roy, Price, Alexander H. Rice, John H. Rice, Schenck, Sco- 
field, Shannon, Sloan, Smithers, Spalding, Stevens, Tracy, 
Upson, Van Valkenburgh, Elihu B. Washburne, William B. 
Washburn, Wilder, Wilson, Windom, and Woodbridge—75. 
NAYS—Messrs. William J. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Jacub B. Blair, Bliss, Brooks, James 8S. 
Brown, William G. Brown, Chanler, Coffroth, Cox, Daw- 
son, Eden, Edgerton, Eldridge, English, Finck, Grider, Gris- 
wold, Hall, Harding, Harrington, Benjamin G, Harris, 
Herrick, Hutchins, PhilipJohnson, William Johnson, Kalb- 
fleisch, Kernan, King, Law, Lazear, Long, Mallory, Marcy, 
McAllister, McDowell, McKinney, Middleton, William H. 
Miller, James R. Morris, Morrison, Nelson, Noble, Odell, 
_ John O'Neill, Pendleton, Pruyn, Robinson, James S. Rol- 

lins, Ross, Scott, Jobn B. Steele, Stiles, Strouse, Stuart, 
Thomas, Voorhees, Wadsworth, Whaley, Wheeler, Fer- 
nando Wood, and Yeaman—64. 

So the bill was passed. 

During the call of the roll, 

Mr. ELIOT stated that on this vote he was 
poe off with Mr. Kwapp, otherwise he would 
nave voted “ay.’’ 

Mr. J.W. WHI'TE stated that he Was paired 
off with his colleague, Mr. Ecx.ey, otherwise he 
would have voted ** no.” 

_Mr. SWEAT stated that he was paired off with 
his splleagun Mr. Buaine. 

Mr. F ANK stated that he’ was paired off 
with his colleague, Mr. Ganson. 

Mr. JULIAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 

A REPRESENTATIVE FROM ARKANSAS. 

Mr. DAWES. I rise to a question of privi- 
lege. 4 have had handed to me the credentials of 
T. M. Jacks, purporting to have been elected as 
a Representative from the State of Arkansas, | 
desire that they shall be read and referred to the 
Committee of Elections. 

The papers were read, and referred accordingly. 

- RAILROADS TO NEW YORK. 

The SPEAKER announced as thebusiness 
next in order the consideration of the bill known 
as the Raritan and Delaware bay railroad bill, the 
question being on the amendment offered by the | 
gentleman from lowa, [Mr. Wirson.] | 

Mr. WILSON, | desire to modify my amend- | 
ment by substituting for it the following: 
_ Strike out all after the enacting clause and insert as fol. 
_ _ Every railroad eompany inthe United States whose road | 

is operated by <teqm, its suceessors and assigns, be and is | 


















nections, boats, bridges, and ferries, all freight, property, 
mnils,-baggage, troops, and Government supplies, on their 
way from any State to another State, and to receive com- 
pensation therefor. 

Mr. DEMING. I wish, on behalfof the Com- 
mittee on Military Affairs, to acce 
tute offered by the gentleman from lowa. 

The SPEAKER, It is not within the power 
of the gentleman from Connecticut to accept it. 
He may signify his desire to do so. 

Mr, DEMING. My desire is that. it shall be 
accepted, 

Mr. PENDLETON.- Mr. Speaker, when I 
took the floor on this bill several weeks since, it 
was pressed with. a great deal of vigor by the gen- 
tleran who reported it from the Committee on 
M' ary Affairs. I have not observed, since that 
t ,80 much activity in pressing this bill. If 

ve the intention of gentlemen to abandon the 


| will, if they are willing that itshall be indefinitely 


postponed, or to have it laid on the table, | have 
no desire to trespass on the attention of the House. 
I do not krow whether there is any intention to 
press this bill to a vote. 
Mr. DEMING. It certainly is my intention. 
Mr. PENDLETON. Mr. Speaker, when I 
took the floor before | said that fT had no knowl- 
edge of the facts connected with this bill, except 
as they appear upon the papers which have been 
presented to the House. I take no interest in it 
exceptas it is a question of power iff the Federal 
Government, and consequently of the reserved 
powersof the States. 1| shall notstop for one mo- 
ment to inquire into the patriotism of the State 
of New Jersey, which has been somewhat im- 
pares during this discugsion, or the wisdom of 
er action or legislation in reference to the rail- 
road companies within her borders. It is to me 
a matter of entire indifference whether private 
and personal interests will be advanced or not by 
the passage or rejection of this bill. [I have not 
given to that branch of the subject the least atten- 
tion. 1 did not consider it pertinent to the mat- 
ters that are under discussion. | have never been 
able to bring myself to the conclusion that this 
House has the constitutional power to pass this 
bill, and consequently | have never come to the 
consideration of the question as to whether it is 
expedient or whether personal interests or the 
commercial interests of the State of New Jersey 
will be affected. 


The gentleman from Vermont, [Mr. Woop- 


to me wandered very far from the subject, andin 
wandering from the subject diminished the foree 
of his very clear and lucid legal argument by the 
introduction of considerations which I know his 
candor will lead him to say-were not legitimate 
to the debate. He told us that the management 
of this New. Jersey railroad was very bad; that 
its prices were high; that its servants were un- 
civil; that passengers were troubled about their 
baggage; that they could not get tickets when and 
where they pleased, and were sabject to divers 
other annoyances. Fe told us that this road isa 
monopoly. Well, sir, | do not admit that it isa 
monopoly. But suppose itis. If the interests 
of commerce are subserved by it, does the fact 
that it isa monopoly give to this House the least 
power over it? 

The gentleman told us that one of these rail- 
roads, having retained the money received for 
through fares, was obliged to account to the Cam- 
den and Amboy Railroad Company for a portion 
of its profits. Sir, | deny that that is the fact; 
but if it were, is not the liability of one corpora- 
tion in a State to account to another corporation 
in the same State a fit subject for the judicial in- 
vestigation and final determination of the tribunals 
of the State, subject, of course, to the ordinary 
rules of review in the Federal courts, if a proper 
case for review shall be made? 

_ The gentleman told us, also, that this corpora- 
tion is a great instrument of electioneering power 
in the State of New Jersey, by which Governors 
of the State are elected and members of Congress 
are sent here. Well, sir, if by means of this ma- 
chinery Governors are elected for the State of 
New Jersey, that is a question for New Jersey 
and not for us,and if by that means, or by other 
illegitimate means, the election of members. of 
Congress is influenced, that is a question to be 


BRIDGE,} who spoke last upon this bill, it seems | 
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hereby authorized to carry upon and over its road, con- | The gentleman also told us that the taxes im- 








posed upon this railroad company went into the 

treasury of the State of New Jersey. Weil, sir, 

suppose they do; is it not competent for New Jer- 

sey to tax her own railroads imher own way and 
| to increase her revenue as much as she can by 
this species of taxation? 

The gentleman said that a proposition had been 
made in the Legislature of New Jersey to repeai 
the charters of these two roads in case this bill 
should pass. Well, sir, is not thegranting or re- 

al of a charter within the power of that State? 
And if this bill shall pass and be held valid a re- 
al of these charters by the Legislature will not 
injure either the companies or the State. This 
bill, if it is good for anything, is effective to ex- 
tend the powers and maintain the corporate ex- 
istence of those companies in defiance of a repeal 
by the State. If 1 were a member of the Legis- 
lature of that State and held the opinion which | 
do as to the power of this Congress to pass this 
bill, I vad enh the speedy repeal of these 
charters. I would bring toa final and conclusive 
test the validity of this law before the proper 
judicial tribunal. 

But, sir, the gentleman had only just gone that 
far into the discussion of this question of the Cam- 
den and Amboy railroad when the amiable gentle- 
man from Iilinois, [Mr.Wasnevurne,]| with a feli- 
city ofargumentation and of diction which is all his 
own, and with a grace of manner only equaled by 
his fervency of spirit, intervened to say that he had 
heard of some Legislature in which a proposition 
had been made to punish by fine and imprison- 
ment any person who should undertake to enlist 
negro soldiers in the State; and then, with that 
desire for knowledge which always characterizes 
that gentleman, turned to the gentleman from 
Vermont and gravely asked him whether he 
could inform him in what State it was that such a 
proposition was made. 

Well, sir, the gentleman from Vermont gravely 
turned round and said he believed it was the Le- 
gislature of New Jersey; and thereupon the gen- 
| tleman from Lilinois reured from the discussion, 
seeming perfeetly satisfied that le had made an 
unanswerableargumentin support of the bill. He 
resumed his seat with a self-satisfied smile, which 
seemed tosay, ‘If I cannotget satisfaction out of 
the disloyal Legislature of New Jersey, | can at 
least kick the Camden and Amboy Railroad Com- 
pany.’? Lwas reminded of a picture which | once 
| saw in Punch, intended to represent England 
after she had been discomfited in some European 
arrangement, turning to whip the Cliinese because 
they would not take opium. John Bull is repre- 
sented as a gmail boy oon his eyeaon his coat 

e backs of the Emperors 
of Russia and Austria and the King ofthe French, 
who were giants in size and were coolly pursuing 
their several ways, and taking greutsatisfaction in 
saying ,with impotent rage, ** lf L cannot whip you, 
i can muke faces at your sisters,’’ (Laughter.) 

Sir, these considerations are unworthy of this 
discussion. They are not ——— to the ques- 
tions involved, They ought to have no weight. 
‘Fhey are an attempt to obtain by an appeal to 
our passions what could not be extorted from our 
sound judgment. They do not'deserve serious 
refutation. I pass them without further reference. 

I desire to state, as briefly: and distinctly as | 
can, the circumstances under which we are ealled 
upon to exercise this power. In 1030 the Legis- 
lature of New Jersey incorporated the Camden 
and Amboy Company. Immediately afterwards, 
for a valuable consideration paid in hand by this 
company, the State Legislature entered into a con- 
tract that no competing line should be established 
between New York and Philadelphia across the 
borders of New Jersey. That contract is a valid 
one. it has been so decided by the courts of the 
State of New Jersey in thia very case. It has 
been so decided in Massachusetts in the case of 
the Baston.and Lowell Railroad Company against 
the Salem and Lowell Railroad Co ny, re- 
ported in 2Gray. It has been'so decided tn the 
Supreme Court of the United States, in 13 How- 
Sadan the case of the Richmond Railroad Com- 
pany against the Louisa Railroad Company. 

As wo the validity of that contract made between 
the Legislature of New Jérsey and this corpora- 
tion, no one can raisea question. The Legislature 
desired to live up to. its obligation. Application 
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charter for a competing route. It was refused as | 

ofien as presented; refused upon the ground that || 

the faith of the State was plighted, and that that || 

faith should not be violated. 
In 1852 the State granted a charter of incorpo- || 

ration to the Raritan and Delaware Railroad Com- || 


pany. It defines the line of that road along the || 
eastern boundary of the State. lis nearest point 


to the Camden and Amboy railroad is at the ini- 
tial point. Thenee it diverges constantly. It 
was not intended to be a competing route. It was 
intended to be a non-competing route. In 1854 
the State chartered the Camden and Atlantic City 
Railroad Company, whose line was at right an- 
gies to the Camden and Amboy railroad, and 


railroad some fifty miles from Philadelphia. 
When these two roads were nearly completed to 
the junction, an attempt was made to establish ‘a 
connection between them which should make a 
through route from New York to Philadelphia. 
An eens was then made-to the courts of 
New Jersey to prevent the establishment of a 
connection along these two roads, which run at 
almost right angles to each other, that would cre- 
ate a through line to New York from Philadel- 
phia. These courts determined that making this 
connection would be an infraction not only of the 
charters of the two roads, but of the contract 
made by the State with the Camden and Amboy 
Railroad Company, and therefore prohibited it. 
Thus the judicial power united with the political 
power to maintain the contract which the State 
had made and to preserve the faith which the 
State had plighted. 





Mr.GARFIELD. The courts refused to grant 
an injunction against laying down the rails to 
connect the two roads, but after they permitted it 
to be established they did enjoin through business. 

Mr. PENDLETON. Certainly they did not 
enjoin the construction of those two roads, be- 
cause their construction was legal under their 
charters. They were following out the line spe- 
cified in their respective charters, and it was their 
right to make the roads for the uses and mode 
mentioned in thosecharters. It was only the use 
to which the roads were attempted to be put that 
was declared to be illegal. The construction of 
the road from Raritan bay to Delaware bay was 
in conformity with the shartets and so was the 
construction of the road from Camden to Atlantic 
City. The creation of a connection for doing 
through business on parts of each road was held 
by the courts of New Jersey to be not only an 
infraction of the charters of the two roads but of 
the contract made by the State. 

Mr. YEAMAN.. As I have not the cases from 
Massachusetts and Virginia to which the gentle- 


the domestic internal commerce of those States, 
or tocommerce between States? In other words, 
was the point decided that a State may control 
the movements and commerce of citizens of other 
States? | apprehend a critical examination will 
show that the cases donot go that length, wheréas 
the law of this monopoly does, for it refers in 
terms to commerce between New York and Phil- 
adelphia, neither city being in New Jersey, 

Mr. PENDLETON, ‘The point was that it 
was competent for the State, through ites Legis- 
jature, to enier into a contract that no charter 
should be given to a railroad, authorizing it to 
carry on a competing business with the railroad 
first created. I will take the liberty of handing 
to the gentleman, in order that he may read them 
himself, the cases to which I have referred. 

Now, after all the power of the State of New 
Jersey has been exerted in maintaining the con- 
tract with the Camden and Amboy Railroad Com- 
pany, we find these two corporations—not the 
commercial interests of the State of New Jersey, 
not the people of New Jersey, not the people of 
New York, not the people of Philadelphia, but 
these two corporations themselves—coming to 
Congress and asking, what? That they should be 
declared legal structures? No! They arelegal 
structures to-day by the laws of New Jersey. 
ae they may be made a post route? 
No! They are post routes now by the laws of 
the United States. Asking that they shall - be 
military roads? No! The President of the Uni- 
ted States, under the law, has to-day the power 
to use them for military purposes, and he has in 
fact used them in that way. 
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What do they ask, saysa friend near me. They 
ask that these connections for through business, 
which ee power of New Jersey has de- 
clared to be in contravention to existing State 
laws, shal! be legalized by an act of Congress. 
What they ask 1s plainly declared in the third 
section of the bill. It is not that they shall be post 
routes nor military roads nor legal structares, 
for they are now, by virtue of the laws of the State 
of New Jersey and of the United States,post roads, 


| military roads, legal structures. 


No, sir; the bill hasa further meaning. Itgoes 


| further, and it is intended to go further, for by 
| its provisions the Camden and Atlantic Railroad 


‘ | Company and the Raritan and Delaware Bay 
crosses the line of the Raritanand Delaware Bay || 


Railroad Company, or either of them, or their 


| assigns, are authorized ‘* to complete, maintain, 
| and operate the said railroads and branches, and 
to establish, maintain, and run ferries, steam- 


boats, and other vessels as a line of transportation 


| for goods, wares, and merchandise of all descrip- 
| tions, and passengers between the cities of New 


York and Philadelphia, and between the interme- 
diate places and suid cities respectively, and for 


| commerce between and among the several States 
| of the United States, anything in any law or laws 


of the above-named States to the contrary not- 
withstanding.”’ 

Now, [ wish gentlemen to understand the full 
meaning of this third section to which | have just 
referred. These are local companies, created by 
the State, whose line of works are to be built en- 
tirely within the State, having both their termini 
within the State, intended for the accommodation 
of the local travel and commerce of the State. 
That is their object; so it is declared by their 
charter; so it is defined by the very law of their 
being. Now, it is intended by this third section 
to say to each of these railroad companies, ‘* You 
may deflect from the course prescribed to you by 


the law of the State and build the road which is 


authorized to be built by the other company, and 
»ass along the hine prescribed for it to its term- 
inus.’’ 

The Camden and Atlantic City Railroad Com- 
pany is authorized, under this bill, to build the 
road of the Raritan and Delaware Bay Company; 
and the Raritan and Delaware Bay Company is 
authorized to build the route of the Camden and 
Atlantic City Company; and each of them and 
their assigns are authorized to build all the roads 
authorized by the State laws to be built by the 


other company. I venture to say that a power | 


like that has never yet been granted by the Fed- 
eral Government. It is authority given by the 
Federal Government to one of these companies 
to build half the road authorized by its charter, 
and then deflect from its course and build one half 
of the road authorized by the charter of the other 
company. 

I beg gentlemen to understand what this prop- 
osition involves. In Massachusetts a road is char- 
tered from Boston to Springfield. This proposi- 
tion involves the power of the Federal Govern- 
ment to authorize that company to leave that 
course and build its*road from the sourthern to 
the northern boundary of the State. A company 
is chartered in Pennsylvania to build a road from 
Philadelphia to Pittsburg. The proposition in- 
volves the power of the Federal Government to 
authorize the road to be built from Harrisburg to 
the lakes. It involves the power of the Federal 
Government to authorize acanal company of the 
State of Ohio, organized to build a canal from the 
lakes to the river, to deflect from its course and 
build a railroad from Wheeling to Cincinnati. 

Mr. GARFIELD. I wish to suggest to my 
colleague that this bill does not contemplate the 
matter of building at all. It is only a matter. of 
using that which is already built, and which is 
declared by the courts of New cna be a legal 
structurz. My colleague seems to be discussing 
the question of the right to build, which is not in 
the case. 


Mr. PENDLETON. I am discussing that 


very question, and I am doing it because these | 
parties or heir assigns are authorized by the pro- | 


visions of this third section ‘‘ to complete, main- 
tain, and operate the said roadsand their branches, 


‘and to establish, maintain, and run the said fer- 


ries and steamboats.”* If they are completed 
now, why give the authority to complete them? 

Mr. GARFIELD. I will state to the gentle- 
man that the substitute on which the Committee 
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on Military Affairs has agreed has nothing what- 
ever to do with the building, but simply author- 
izes the using of roads already established. 

Mr. PENDLETON. Then the gentleman ad- 
mits that my criticism on the original bill re- 
ported from the Committee on Military Affairs, 
and pending here for three months, is a just one. 
1 will come directly to the substitute which has 
been offered this morning. I say that under this 
bill authority is given to these roads to deflect 
from the course marked out by their charters, and 
to build a road on an entirely newline. My col- 
league [Mr. GarFie.p] made his speech—and a 
very able argument it was—on the basis thatthe 
bill reported was the bill on which the Committee 
on Military Affairs intended to stand when it 
came to ask the House for a vote. 

Sir, this bill is an attempt—and the substitute 
accepted by the Committee on Military Affairs is 
no better—on the part of Congress to investa 
State corporation created for local purposes, bav- 
ing no being and no right to be outside of the 
limits of that State, with powers not only not 
given to it by its charter, but inconsistent with 
the objects of the charter—powers that have been 
expressly denied to it by the Legislature of the 
State. ’ 

Now, I say that that is an enormous power. I 
say that in no single instance has it been exer- 
cised by the Federal Government. 1 know that 
the Committee on Military Affairs, in the report 
submitted to the House, says that it has been 
exercised, in substance, five times. I take issue 
with the committee. I say that in no case that 
has been cited has such power been exercised. 
The committee says this power has been exer- 
eised five times: once in the case of the Wheel- 
ing bridge, twice in cases in which laws were 
vassed establishing railroads as post roads, once 
in the law of the last session authorizing the 
President to use all railroads as military roads, 
and once in the case of the Steubenville bridge. 
Mr. Speaker, the case of the Wheeling bridge is 
familiar to every lawyer on this floor. hat 
was a case in which an action was commenced 
to abate this bridge as a nuisance, and it was 
held by the Supreme Court of the United States 
to be a nuisance, and was ordered to be abated 
as such, because it interfered with the rights of 
commerce on the Ohio river, and contravened a 
law of Congress. It was not because it contravened 
a law of the State, but because it contravened a 
law of Congress, in recognition of the contract 
made between the State of Virginia and the State 


ment at the time of the admission of Kentucky 
into the Union. And accordingly after it had 
been declared an illegal structure, as having been 
made in contravention of the law of Congress, 
the Congress intervened and declared it should 
be held to be a legal structure, notwithstanding 
its contravention of the law of Congress. So far 
as that bridge is concerned, it suspended the oper- 
ation of the prior law. The law passed expressly 
provides that it shall be a legal structure, not- 
withstanding anything that may be found in the 
acts of Congress inconsistent with ifs erection. 

The second cage to which the committee alludes 
in this report is the law passed, 1 think, in 1842, 
directing that certain turnpike roads should be 
post routes. That law was reénacted, in sub- 
stance, as to all railroads, in 1853, providing that 
all railroads then in existence, or hereafter to be 
in operation, should be post routes. Now, what 
is the effect of declaring that a road is a post 
route ? 

I find that Judge McLean, in his opinion in this 
very Wheeling bridge case, hus answered the 
question very satisfactorily; and, instead of en- 
larging upon the matter, | will read to the House 
his language: 

“The policy of extending the lines of post roads on all 
railroads and navigable waters was to require, under a pen- 
alty, all boats and railroad cars to deposit in post offices all 
letters Wich they may carry, so that the postage may be 
charged. It gives to the Government no rights on these 
lines of communication, <r where the mail may be 
carried under a contract, which if obstructed subjects the 
offend+-r to prosecution. It gives to the Government no 
other interest. in-or Conteolover the road.” )*. *. * 
* Even an ordinary road may be, though a post road, 
altered or vacated at the will of the local authority. It is 
difficult to see what benefit can result to the public from 
these bridges being declared a postroad. It cannot use the 
bridges without paying toll the same as for the use of a 
turnpike road orrailroad. It does not prevent the company 
from pulling down the bridge or altesing it in any respect. 


of Kentucky,and ratified by the Federal Govern- , 
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“The idea that making the bridge a 
post road would exempt it from the consequences of being 
a nuisance is wholly unsustainable.” 

There, Mr. Speaker, I have given you the opin- 
ion of Judge McLean, ina grave judicial decision, 
on a ease pending before the Supreme Court of 
the United States, that the creation of a road asa 
post route by act of Congress gives to the Fed- 
eral Government no power over that road, and 
gives to the road itself ne exemption whatsoever 
from the local legislation of the State. : 

I may say farther, sir, that Judge Wayne, in 
his opinion in the same case, approved the doc- 
trine laid down by Judge McLean in reference to 
this question. : : 

So much, then, for three of the instances cited 
by the gentleman from Connecticut in behalf of 
the Military Committee in his report. Another 
case is the ee authorizing the President to use 
any of these railroads as military routes. ‘That 
law is stillon ourstatute-book. It has full force. 
It has not been repealed. It has been applied in 
this case, and has been successfully applied. The 
troops of the United States and munitions of war 
have been carried over these roads from New 
York to Philadelphia, and, so far as J can learn, 
no objection has been made to the use ofthe roads 
for this purpose, and no account has been made 
of the profits of the roads accruing by reason of 
the performance of that service. Surely gentle- 
men will not hold that that is an authority for the 
passage of-a law such as the one now before us. 

The only other case is that of the Steubenville 
bridge. There I think that Congress has gone to 
the very extreme limit of its power. [ think, and 
I say it frankly, that that is the only case that 
can be cited which has even the semblance of a 
precedent for the authority now sought to be ex- 
ercised. In that case the Congress of the United 
States authorized either of two companies, one 
existing in my own State and the other existing 
in the State of Virginia, to build a bridge across 
the Ohio river. The authority given to the cor- 
poration of Ohio was not in contravention of any 
power declared to exist in that corporation by the 
Legislature of that State. 

In the case of the other company I understand 
there were limitations upon its powers under the 
charter, but notwithstanding those limitations 
Congress authorized it to construct the bridge. 

But, sir, | call the attention of the gentleman to 
the fact that this was a bridge to be built over the 


. * * * 


Ohio river, as to which, under the authority of 


the Wheeling bridge case, the Congress of the 
United States has complete and absolute control. 
I call attention also to the fact that this is a work 
to be executed outside the jurisdiction or limits 
of particular States. I call attention also to the 
fact that in one case there was no prohibition upon 
the corporation to build the bridge with which the 
act of Congress interfered, and that in the other 
the conditions established were frivolous and ar- 
bitrary. 

But, sir, even if the actof Congress did involve 
the exercise of extreme power, it will be remem- 
bered that at the time the law was passed the 
State of West Virginia was giving its consent to 
the passage of the bill, the Baltimore and Ohio 
railroad was in the hands of the insurgents, and 
that the only line of communication between the 
western States and the capital was through Pitts- 
burg. It was thought at that time that the in- 
terests of the Government, as well as of these 
States, required that there should be speedy legis- 
lation in order that there should be another line 
of communication opened besides the single line 
of road by Pittsburg. If there ever was a case 
in which this Government could be justified in 
straining its authority, this was acase of that sort. 
The Baltimore.and Ohio railroad was clused, and 
there was but one bridge across the Ohio from its 
mouth to its source, furnishing a channel of com- 
munication for military or otheg purposes be- 
tween the East and the West. So that while I 
do not find it necessary to impeach the authority 
of that case as a precedent, yet, if I did, I could 
find ample ground for it in the circumstances 
under which it was passed. 

Now, sir, so much for precedents, so much for 
the cases cited by the committee as a justification 
for this bill. Nor do I think the Committee on 
Military Affairs has been more felicitous in the 
citation. of its judicial authorities than it bas been 
in the citation of its precedents. The gentleman 













has referred to the case of Gibbons vs. Ogden, 
and has paid a very deserved compliment to Chief 
Justice Marshall in connection with that decision, 
He said that eminent jurist had raised the term 
commerce above the signification of mere trade, 
and had raised to a corresponding extent the 
power of the Federal Government over the reg- 
ulations of commerce. It is true that was the 
beginning of a series of decisions which were 
carried to their consummation by the decision of 
his no less eminent successor, when in the case 
of Fitzhugh and the Genesee Chief he declared 
that the admiralty jurisdiction of the United States 
extended beyond mere tide-water and embraced 
all our inland lakes and large navigable rivers. 
But what did Chief Justice Marshall say in refer- 
ence to this very power? 

** Inspection laws, quarantine laws, health laws of every 
description, as well as laws for regulating the internal com- 
merce of a State, and those which respect turnpike roads, 
ferries, &c., are component parts of this mass—that is, 
that immense mass of legislation which embraces every- 
thing within the territocy of a State not surrendered to the 
General Government. No direct general power over these 
objects is granted to Congress, and consequently they re- 
main subject to State legislation.”’ 

And in another part of the same opinion, dis- 
cussing this question still more at length, le holds: 


* Commerce among the States must of necessity be com- 
merce with the States. In the regulation of trade with the 
Indian tribes the action of the law, especially when the 
Constitution was made, was chiefly within a State. The 
power of Congress, then, whatever it may be, must be exer- 
cised within the territorial jurisdiction of the several States. 
The sénse of the nation on this subject is unequivocally 
manifested by the provisions made in the laws for trans- 
porting goods by land between Baltimore and Providence, 


between New York and Philadelphia, and between Phila- 
delphia and Baltimore.” 


In order to understand what Chief Justice 
Marshall meant by that allusion I have taken the 
trouble to hunt up those laws, and | find they 
simply relate to the transfer of goods from the 
ports of one State through another State into the 
ports ofa third State. They relate to commerce 
among the States. They provide that one oney 
shall be sufficient for that purpose, and there shall 
be no necessity for a second entry in a port within 
the limits of the second State through which the 
voyage is supposed to pass. 

Now, sir, in this same connection, I desire to 
cite gentlemen to this Wheeling bridge case, to 
which allusion has been made. Judge Nelson, 
in delivering the opinion of the court, says: 

‘In respect to these purely internal streams of a State 
the public right of navigation is exclusively under the con- 
trol and regulation of the State Legislatures; and in cases 
where these erections or obstructions to the navigation are 
constructed under the law of a State or sanctioned by legis- 
lative authority, they are neither a public nuisance sub- 
ject to abatement, nor is the individual who may have sus- 
tained special damage from their interference with the 
public use entitled to any remedy for his loss. So far as 
the public use of the stream is coneerned, the Legisiature 
having the power to control and regulate it, the statute au- 
thorizing the structure, though it may be a real impediment 
to navigation, makes it lawful.” 

And Judge McLean, in dissenting, says: 


“Tf under the commercial power Congress may make 
bridges over eer waters, it would be difficult to find 
any limitation of such power. Turnpike roads, canals, 
and rgilroads might on the same principle be built by Con- 
gress; and if this be a constitutional power, it cannot be 
interfered with by State legislation. So extravagant and 
absorbing a Federal power as this has rarely if ever been 


claimed by any one.” 

Now, if that be the rule as to water-courses, 
does it not apply to railroad courses? If the ju- 
risdiction of a State is supreme over its internal 
streams, is it not supreme over the railroads which 
are created by the authority of the State alone? 
If riparian owners cannot be interfered with by 
the action of the Federal Legislature, I ask whether 
the same is not true of railroad companies? Itis 
a question of the jurisdiction of a State, and not 
the character of the structure over which the juris- 
diction is exercised. 

In the Convention which formed the Consti- 
tution, Mr. Franklin moved to insert after the 
clause to “establish post roads” the words “ to 
provide for cutting canals where deemed neces- 
sary.”” Mr. Madison suggested an enlargement 
of the motion into a power “to grant charters of 
incorporation where the interests of the United 
States might require and the legislative provis- 
ions of individual States may be incompetent.” 
A discussion ensued as to the necessity of this 
amendment of Mr. Madison, and the question 
being taken as to the grant of power to the Fed- 
eral Government to create corporations * to pro- 
vide for cutting canals where deemed necessary ,”” 
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it was lost; Pennsylvania, Virginia, and Georgia 
voting in favorof the grant, and New Hampshire, 
Massachusetts, Connecticut, New Jersey, Dela- 
ware, Maryland, North Carolina, and South Caro- 
lina voting againstit. ‘This bill proposes to grant 
to a local corporation the power to build a road 
and branches not authorized by its cherter. Is 
that in any degree different from conferring new 
co nha powers, or from granting a charter en- 
tirely de novo? This bill proposes to confer upon 
such local corporation power to build a railroad. 
Is that in any degree different from the power to 
build a canal? Does not the refusal to grant 
power to the Federal Government, power to au- 
thorize a company to build a canal, carry with it 
a refusal of the power to build a railroad? The 
answer is obvious. 

My friend who sits to my left (Mr. Garrretp] 
drew an argument from the fact that New Jersey 
stipulated that she would return the consideration 
paid for this contract if any such competing road 
should ever be established in the State of New 
Jersey, and said that New Jersey was thereby 
estopped to recognize the power of Congress to 
pass this law. But, sir, that is the universal rule 
where there is a guarantee of title. Will the gen- 
tleman tell me that a covenant of warranty is an 
admission on the part of the grantor that there is 
a valid outstanding title? 1 know on second con- 
sideration that he will not. 

Now, sir, | come to the substitute which was 
submitted this morning. I have not had time to 
examine it carefully. | suppose I caught its mean- 
ing when it was read at the Clerk’s desk. I have 
it now before me. I think it applies and was in- 
tended to apply the provisions of this bill which 
I have criticised and which I have shown to be 
not only manifestly unjust but an infraction of the 
rights of New Jersey—to apply these provisions 
to all of the States of the Union, and to all the rail- 
roads in thdse States, If that amendment should 

ass,as! understand it, nota railroad ten mileslong 
in the center of the most central county of a State 
is under the jurisdiction and contro! of State au- 
thority. It provides that all railroads operated 
by steam, no matter on what terms authorized, 
no matter for what purposes built, shall have 
power to carry passengers, freight, mails, and 
Government supplies on their way from one State 
to another State. 

Why, sir, you conld not construct a railroad 
within the limits of a State for the purpose of 
carrying coal from a mine to its depot without 
this provision affecting it. You could not give 
to a man or a company the right to build a road 
through a given portion of a single farm for a 
particular purpose but the Federal legislation 
seizes upon the railroad and authorizes the com- 
pany to make it pagt of a line of transit from one 
State to another. You could noterecta road with 
a stationary engine to haul marble from the quarry 
to the depot, nor a track to carry whisky from the 
distillery to the storehouse, nor a street railroad 
through a village, unless subject to this power. 

Geé@itlemen may tell me I am interpreting ex- 
travagantly the language of this provision. Then 
let the language itself not be extravagant. Every 
railroad in the United States whose road is oper- 
ated by steam is authorized to carry freight, prop- 
erty, mails, passengers, troops, and Government 
supplies on their way from one State to anotlier 
State, and to receive compensation therefor. Why, 
sir, no matter what useful limitations may be im- 
posed on the road, for what purpose created, un- 
der what guarantees established, they are all 
swept away by the provisions of this bili, and a 
company authorized for one purpose, and one 
purpose only, and that a merely local purpose, is 
authorized to connectitself with roads at one end 
or the other, and to become part of a great thor- 
ough fare from one end of the country to the other. 

ow, sir, if all the rights of States are to be 
swallowed up, if we are to make them of no ac- 
count in this Government, let us understand it at 
once, let us give up the notion that this is.a Con- 
federation, let us obliterate Siate lines, ani have 
an end to the pretext that the States have reserved 
rights. . 
My friend from Ohio (Mr. Garrieip] found 
a great necessity for the passage of this bill in 
the proclamation issued by the Governor cf New 
Jersey, and he complained bitterly that he called 
the Constitution a compact, and that he spoke of 
State rights. 
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Now, sir, L do fot know that there ifanything 
in State righte whieh ought to excite the ire of 
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the gentle Lf he means to say that the Fed- 
eral Govermment within the powers granted to 
it is supreme, 1 agree with him. Ifhe means 
two any thet whenever Congress cxercises the 
power which 49 elearly granted to it its enact- 
ments ate superior to State constitutions and State 
lawa, | make no quarrel with him. Butif he 
means to tell me that the powers not granted are 
not reserved,and that within the powers reserved 
the States are not as sovereign as they ever were 
before the Union was mal England is with 
reference to its sovereign powers, | disagree with 
him, and plant myself on the language of the 
Constitution, that the powers not granted are 
reserved to the States. 

The States shall not trample upon the rights of 
the Federal Government; the General Govern- 
ment shall.not trample upon the rights of the 
States. As the power to regulate commerce be- 
tween the States is granted to the Federal Gov- 
ernment, and shall not be interfered with by the 
States, so the right to regulate internal commerce 
is reserved to the States, and shall not be inter- 
fered with by the General Government. That 
is what we mean by State rights; and that we are 
prepared to preserve, maintain, and defend, for 
we believe .it essential not only for the preser- 
vation of the Constitution, but of liberty itself. 
State rights! They are the key of the Confed- 
eration. They have solved the problem of free 
government, They have reconciled liberty and 
power. They have maintained the integrity of 
territory and the rights of freedom. They areas 
essential to our Government as a free press or a 
free ballot. ‘* When the Coliseum falls Rome 
shall fall.”’ When State rights fall the Ameri- 
can Union shall fall, and all its honors, all its 
glories, all ite liberties shall be prostrate in the 
dust, Sir, | believe the bill has no warrant either 
in the Constitution as we read it, nor in the prece- 
dents as we find them, nor in the judicial determ- 
inations as they are handed to us in the books of 
authority; and so believing, | think it is unwise, 
unjust, and that it will be utterly void, and that 
if you pass it New Jersey ought to resistit. I 
have felt constrained to oppuse this bill, and shall 
vote against it. 

Mr. WOODBRIDGE. Mr. Speaker, I admit 
that there is such a thing as a sovereign right 
within a State. There is no such thing as State 
sovereignty, Sovereignty rests in the General 
Government; but that there are certain sovereign 
rights reserved to a State over which the General 
Government has no control, 1 certainly do not 
deny. For instance, it is undoubtedly within 
the power of the State, by its Own legislative 
enactments or compacts, either to encourage or re- 
strain the enterprise of its own Citizens in the use 
of its own soil. Inspection laws, health laws, and 
those laws which relate to turnpikes and ferries, 
&c., appertain to the State. No direct general 
power over these objects is granted to Congress, 
wid consequently they remain subject tqgState 
legislation. 

Now, sir, the question here is not whether we 
are impairing a State rightof New Jersey. It is 
simply this: does the right to regulate commerce 
between States exist within the State or within 
Congress? If we find that under the existing reg- 
ulations of the State of New Jersey the means of 
transit for commerce between New York and 
Pennsylvania are adequate, if we find that the 
existing line is capable of performing. the service 
which the wants of commerce demand, then | 
admit that Congress ought not to interfere, 

Congress being the supreme judge, having the 
power delegated by the Constitution to regulate 
commerce between the States, must determine 
whether, ander the law and acknowledged policy 
of New Jersey, whereby the Camden and Amboy 
railroad is a legalized and protected monopoly, 
having the exclusive privilege of transporting both 
freight and passengers between the great cities of 
New York and Philadelphia, there is that free in- 
tereourse between’ the States of New York and 
Pennsylvania which the demands of inter-State 
commerce require. lf Congress determines that 
increased facilities are necessary, then it has the 
right.to declare that the Raritan road is a lawful 
structure, and a public highway of the United 
States, = 

The gentleman from Ohio says that we have 





THE CO 





no right to interfere with the internal rivers of a 
State. 1 admit that such isthe law. But what 
is the law that was read by the gentleman from 
Ohio? It wassubstanually that the riparian own- 
ers have a right to the channel of the stream, and 
that therefore they may build docks and throw up 
embankments, Butifthe gentleman had read still 
further he would have found that thatcould not be 
done so far as to impair navigation, the power of 
regulating which resides in Congress. If an indi- 
vidual imagines himself injured by a railroad, and 
calls for an abatement of the railroad or a portion 
of itasa nuisance, it cannot bedone. Any why? 
Because the building and regulation of railroads 
is within the power of the State—a power-that is 
supreme and cannot be interfered with, so far as 
individuals are concerned, or at all unless free com- 
merce between the States is impaired. 

The gentleman from Ohio has said that we have 
here no cases analogous to the one under consid- 
eration. 1 do not agree with the honorable gen- 
tleman. I cannot see why the same principle is 
not involved in the Wheeling bridge case. In 
that case the complaint was made against the 
Wheeling bridge by the State of Pennsylvania 
on the ground that by its existence the internal 
improvements of the State of Pennsylvania were 
injured, and that it caused a loss to her treasury. 
The case came to the Supreme Court of the Uni- 
ted States, and it was determined that the bridge 
did affect the navigation of the Ohio river, and 
therefore did impair the rights of the complain- 
ants. But when the company did not comply 
with the order of the court, and came to Congress 
asking that the bridge be declared a‘lawful struc- 
ture, Congress passed a law declaring it a lawful 
structure, on the ground that, if removed, it would 
interfere with the free commercial intercourse of 
States. Therefore the State of Pennsylvania failed 
in getting a writ of assistance to carry the decree 
of the court into effect. 

Mr. PENDLETON. I desire to ask the gen- 
tleman why it was that the Wheeling bridge was 
not, as originally made, a legal structure. 

Mr. WOODBRIDGE. As originally made it 
was not a legal structure because it Interfered 
with the na~igation of the Ohio river. 

Mr. YEAMAN. 1 yielded to the gentleman 
from Vermont, as | supposed, for a short expla- 
nation; but if-there is to bea debate between 
these gentlemen, | hope it will beunderstood that 
it is not to come out of my time. 

Mr. PENDLETON. I hope it will not come 
out of the time of the gentleman from Kentucky. 

The SPEAKER. If there is no objection, the 
gentleman from Vermont will please proceed. The 
Chair hears no objection,» 

Mr, WOODBRLDGE. I would ask the. gen- 
tleman from Ohio why the Supreme Court did not 
finally abate the Wheeling bridge if'it was an in- 
terference with the navigation of the Ohio? The 
answer is obvious, that the rightto regulate com- 
merce between the States being vested solely in 
Congress, and they, in their judgment, deciding 
that the bridge was necessary for free commer- 
cial intercourse between the States, then, whether 
Congress passed the bill rightfally or improperly, 
inasmuch as it wasin the exercise of a legitimate 
power, it was not for the court to say whether it 
was exercised wisely or unwisely. The court 
‘was bound to respect the authority of Congress. 

Mr. PENDLETON. I desire to ask the gen- 
tleman from Vermont whether the Wheeling 
bridge was not held to be an illegal structure, be- 
cause it contravened an act of Congress. guaran- 
tying the free navigation of the Ohio river. ; 

r. WOODBRIDGE. It was held to be an 
illegal structure because it interfered with the 
navigation of the Ohio, and Congress had prior 
to that time passed an act to protect the naviga- 
tion of the Ohio river, 

Mr. PENDLETON. Then, does not the gen- 
tleman see any distinction between that ease and 
this?) That was acase in which Congress sus- 
pended the operation of one of its own laws, 
thereby making a structure before illegal a 
structure. But this is an attempt by act of Con- 
grees to suspend the eperation of a law of the 


tate of New aR 
Mr. WOODBRIDGE. I can ply say. thes by 
the law of New Jersey commercial intercourse 


betweeh the States is impaired, and that the case 


before the House is a Stronger one than, 
‘Wheeling bridge case, li that case Chee ans 
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that although it had by previous act provided that 
the free navigation of the Ohio should be protected, 
yetas free commercial intercourse between the 
States was of so much more importance, the law 
it had formerly passed should yield to this para- 
mount interest of inter-State commerce. 

Sir, if this were a question affecting simply the 
rights of New Jersey, Congress would have no 
power to interfere. If this was simply a line 
commencing and ending within the limits of a 
State, and capable of doing merely a local busi- 
ness, Congress would have no right to interfere. 
If it were not necessary, in order to protect com- 
mercial intercourse between the States, that Con- 
gress should say that this is a lawful structure 
and a publie highway of the United States, then 
Congress en have no right to interfere. 

I am perfectly willing to admit all the gentle- 
man contends for here. I only deny his appli- 
cation of the law to this case. I claim that this 
is not an interferenee with any right of the State 
of New Jersey. It is a simple exercise of the 
power of Congress in declaring that this line al- 
ready in existence shall have the power to do the 
business which it is necessary that they shalldo 
in order to establish free commercial intercourse 
between the States. 

Now, sir, 1 do not know nor do I very much 
care what the State of New Jersey may think or 
what they may do on this question. I do not 
care what effect it may have on the political con- 
dition of New Jersey. 1 hope when I consider 
a question in Congress | go above all local preju- 
dices and feelings; | hope | rise above party ; flaws 
L act from principle, in accordance with the con- 
victions of my own reason, and upon the facts for 
or against any measure which comes before this 
body. 

Without reference to the State most nearly 
interested in this bill, which State, I am free 
to say, | do not admire, without reference to her 
political status, to which I am greatly opposed, 
without reference to her political action, with 
which I have no sympathy, without reference to 
the influence of this Camden and Amboy railroad 
one way or the other, but strictly upon high legal 
grounds, assuming that we havea right to declare 
the Raritan railroad a legal structure and a public 
highway, and believing, as I do, that it is neces- 
sary to make that declaration in order to secure 
free commercial intercourse between the great 
States of New York and Pennsylvania, | shall 
certainly support the original bill. 

Bat, sir, the Committee on Military Affairs 
have signified their willingness to adopt the 
amendment of the gentleman from Lowa, [Mr. 
Wiuson.} I confess that it is not in accordance 
with my judgment or wishes; but as the substi- 
tute is not obnoxious to the criticism which has 
been so freely made upon the original bill, -of in- 
terfering with the internal business of the State 
of New Jersey, | am willing to give it my sup- 
port. Itmerely provides that railroad lines may, 
independent of State legislation, do the business 
passing from one Statetoanother. It recognizes 
the prineiple that the business from State to State 
is a portion of the commerce of the couritry; the 
freedom.of which States demand for themselves 
and the country. 

Now, sir, the amendment has for its object the 
giving of these roads the right that would be given 
them by. the passage ofthe original bail. But for 
the reason that it is more general in its character 
than the original bill, that it 1s not liable to the ob- 
jection of singling outa particular State, I will give 
it my support, although | have more doubt as to 
the power of Congress to pass the substitute than 
1 have of its power to pass the original bill. 

Mr. YEAMAN,. Mr. Speaker, it would seem 
as. if nothing can be discussed here without at- 
temapts being amade to give it a political turn. | 
will aim only to place this question on its merits, 
and in doing that willnotdeem it necessary either 
to magnify or°to underrate real State rights. | 
have ever case wlags here defended whatever of 
State rights is found jn the Constitution, and will 
ever e-sail all assumption of such rights that 
would destroy our nationality by means of nulli- 
fication, secession, exclusive privileges, monopo- 
lies, and prohibitions, 

... What are we asked todo? The charter of the 
Camden and Amboy road says: 

_ Itshall net be lawful at any time during the said rail- 
road charter to construct any other raijroad or railroads in 








